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A Letter from Foreperson Patrick McKenzie

Honorable Judge Steven Sanders
San Benito County Superior Court
Hollister, Ca. 95023

The 2009-2010 San Benito Civil County Grand Jury herewith submits its final report as
required per section 028 and 033 of the California Penal Code. This report is a compilation of ten
(10) interim reports; those reports were published as they were completed during the term year.
Refer to the table of interim reports for when the reports were made public and the date a
response was due to the court. Also included will be any responses received before the final
report is made public.

All of our reports whether required, as is the case with San Benito County Jail and Juvenile
Hall reports, or investigated because of a complaint received by the Grand Jury from a concerned
citizen, were done with a resolve to find the truth.

Three reports regarding the effectiveness and financial strength of our community’s police,
fire, and schools services, we feel, are timely and important to give our civil voice. The idea of
county and city agencies, as well as, special districts working together for maximum efficiency
has been brought to the attention of past Grand Juries, but very little has come of it. Today's
economic troubles may impel us, as at no other time, to take action to conserve energy and
money to preserve the services we know as being so important to the quality of life we value. We
have verified situations where the lack of cooperation and even actual hostility between some
county and city agencies is having a negative impact on the well-being of our citizens. It is our
hope that local officials will realize and accept these problems and work to correct them. If not,
then we hope the citizens of this county will reach out to express their opinion.

It has been my privilege and honor to serve as foreman for this year’s Grand Jury. It was
exciting to witness the seriousness with which nineteen individuals of differing backgrounds,
experiences, and opinions, came together to investigate, research, deliberate and form consensus.
We enjoyed the opportunity to serve the citizens of San Benito County, and I believe we all came
away with an increased awareness and appreciation for County and City Government and the
role of the Civil Grand Jury in the community.

Civil Grand Jury reports receive limited public exposure and the public in general is unaware
of the Grand Jury’s watchdog function. It is our hope that we can find ways to reach more of the
citizens of our county with the news of the conditions within their county. The Grand Jury thanks
those citizens who took the time to fill out complaint forms regarding their concerns within the
county. The Grand Jury extends its appreciation and thanks to the citizens of the city and county
for their responsiveness to our requests for information.
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The Final Report is the result of cooperation and dedication from each Grand Jury member
who worked very hard and gave that extra effort to produce this document. We would also like to
mention Gil Solorio, Barbara Thompson, Maria Alfaro, and Ray Espinosa for their help.

Sincerely yours,

Patrick McKenzie

Civil Grand Jury Foreman
2009-2010
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The 2009-2010 San Benito County Civil Grand Jury

Four Grand Jury members returned from the 2008-2009 San Benito County Jury: Everett
Grabeel, Patrick McKenzie, Richard Sabbatini, and Marcie Yarrow. Three of those members
attended training provided by the California Grand Jury Association. The training was
informative. The question and answer sessions helped give insight to the goals and sense of
community we, as Grand Jury members, will use during our tenure. I highly recommend the
California Grand Jury Association training for future Grand Jurors.

This report is dedicated to our fellow jury member Marce Yarrow who passed away from
cancer on May 12, 2010, one month after she last sat with us.

2009-2010 San Benito County Grand Jury Members

Patrick McKenzie, Foreperson
Tania Maheu, Pro-Tem (R)
Marce Yarrow, Secretary (R)
Betty Esparza, Treasurer
Dohn Larson, Editorial
Jim Brooks

John Chadwell (R)

Mark Conrad

Yvonne Disiato

David Edrington

Everett Grabeel

James Ingram

Beverely Meamber

John Nolan (R)

Kathy O’Donnell (A)
Richard Sabbatini
Maureen Serafini

Susan Spencer

Lynn Vandervoort

Bia Westrup (A) (R)

Leon Wiley

(R) Resigned during term
(A) Alternate
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Response Required

A response is required within the time limits and form as prescribed by California Penal Code
Section 933. Relevant paragraphs from Section 933 are quoted below for respondents’ guidance.

Time Limits for Responses

California Penal Code 933(c) requires that:

No later than 90 days after the Grand Jury submits a final report on the operations of any public
agency subject to its reviewing authority, the governing body of the public agency shall
comment to the presiding Judge of the Superior Court on the findings and recommendations
pertaining to matters under the control of the governing body, and every elected county officer or
agency head for which the Grand Jury has responsibility pursuant to Section 914.1, shall
comment within 60 days to the presiding Judge of Superior Court, with an information copy to
the Board of Supervisors, on the findings and recommendations pertaining to matters under the
control of that county officer or agency head and any agency or agencies which that officer or
agency head supervises or controls. In any city and county, the Mayor shall also comment on the
findings and recommendations. All of these comments and reports shall forthwith be submitted
to the presiding Judge of the Superior Court who impaneled the Grand Jury. A copy of all
responses to Grand Jury reports shall be placed on file with the clerk of the public agency and the
office of the County Clerk, or with the Mayor when applicable, and shall remain on file in those
offices. One copy shall be placed on file with the applicable Grand Jury final report by, and in
the control of the currently impaneled Grand Jury, where it shall be maintained for a minimum of
five years.

Form of Responses
California Penal Code 933.03 requires that:
(a) For the purpose of subdivision (b) of Section 933, as to each Grand Jury finding, the
responding person or entity shall indicate one of the following:
(1) The respondent agrees with the findings.
(2) The respondent disagrees wholly or partially with the finding, in which case the
response shall specify the portion of the finding that is disputed and shall include an
explanation of the reasons therefore.
(b) For the purpose of subdivision (b) of Section 933, as to each Grand Jury recommendation, the
responding person or entity shall report one of the following actions:
(1) The recommendation has been implemented, with a summary regarding implemented
action.
(2) The recommendation has not yet been implemented, but will be implemented in the
future, (with a timeframe for implementation).
(3) The recommendation requires further analysis, with an explanation and the scope and
parameters of an analysis or study, and a timeframe for the matter to be prepared for
discussion by the officer or head of the agency or department being investigated or
reviewed, including the governing body of the public agency when applicable. This
timeframe shall not exceed six months from the date of publication of the Grand Jury
report.
(4) The recommendation will not be implemented because it is not warranted or is not
reasonable, with an explanation therefore.

i =
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Report Distribution Dates

Jail Review (Distributed 3/29/10)
Response due:
e  San Benito County Sheriff’s Office
(responded)
e San Benito County Board of Supervisors
(responded)

Juvenile Hall Review (Distributed 3/29/10)
Response due:
e  San Benito County Probation Department
(responded)
e San Benito County Board of Supervisors
(responded)

Vector Control Program (Distributed 3/29/10)
Response due:
e  San Benito County Board of Supervisors
(responded)

Assessor’s Office (Distributed 6/10/10)
Response due:
e San Benito County Assessor’s Office (60
days)
e  San Benito County Board of Supervisors (90
days)

San Juan Bautista Water Project (Distributed
6/10/10)
Response due:

e  San Juan Bautista City Council (90 days)

School Safety (Distributed 6/10/10)
Response due:
e Trustees of the Hollister School District (90

days)

e  San Benito County Superintendent of
Schools (60 days)

e  San Benito County Sheriff’s Office (60
days)

e Trustees of the Tres Pinos School District
(90 days)

e Trustees of the Southside School District (90
days)

e  San Benito County Board of Supervisors (90
days)

e Hollister City Council (90 days)

Law Enforcement Consolidation (Distributed
7/01/2010)
Response due:
e San Benito County Sheriff’s Office (60
days)
e  San Benito County Board of Supervisors (90
days)
Hollister City Council (90 days)
San Benito County Marshal’s Office (60
days)
e San Juan Bautista City Council (90 days)

Fire Services (Distributed (7/01/2010)
Response due:
e Aromas Tri-County Fire Protection District
(90 days)
San Juan Bautista City Council (90 days)
San Benito County Board of Supervisors (90
days)
e City of Hollister City Council (90 days)

School System (Distributed 7/01/2010)
Response due within 90 days:

Aromas-San Juan Unified School District
Bitterwater-Tully Union School District
Cienega Union School District

Hollister Elementary School District
Jefferson School District

North County Joint Union School District
Panoche School District

San Benito High School District
Southside School District

Tres Pinos Union School District

Willow Grove Union School District

San Benito County Office of Education
School Board

Hospital (Distributed 7/01/2010)
Response due:
s Hazel Hawkins Hospital Board (90 days)
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The San Benito County Vector Control Program
Conducted by the County Committee

Summary

The San Benito County Civil Grand Jury received a citizen complaint regarding the County
Vector Control Program. The complaint stated that Vector Control monies were being used to
supplement other county programs. The complaint also stated that there was a wrongful
termination of an employee within the program.

Purpose of Inquiry

The purpose of this inquiry was to see if in fact Vector Control funds were being inappropriately
used by the Agricultural Department of San Benito County and to investigate the elimination of
the Vector Control Specialist position.

Methodology

Grand Jury members of the County Committee read the complaint, interviewed the complainant,
and interviewed staff in both the County Auditor’s office and Agriculture Commissioner’s
office. The committee reviewed prior budgets and expenditures going back to the inception of
the program.

Discussion

The Vector Control Program was enacted by the voters of San Benito County in 2007 by a mail
in ballot. A “vector” means any animal capable of transmitting the causative agent of human
disease or capable of producing human discomfort or injury. The purpose of the program was “to
provide regular, year-round mosquito control and disease prevention services”. The program
would seek out breeding sources and use environmentally-friendly approaches to control
mosquito breeding.

To fund the program, properties within the Program Service Area were to be assessed at $9.80
for a single family home of less than one acre. Other residential property types are assessed
according to the number of dwelling units and size. Commercial, industrial, and agricultural
properties are assessed according to their parcel size and property type. The measure also let the
Board of Supervisors vote to increase the amount of the assessment at 3% a year if they deemed
it necessary.

The measure also included certain public accountability safeguards. First, the funds raised can
only be spent on mosquito control and disease prevention services within the areas paying the
assessment. Second, the funds will be overseen by the San Benito County Board of Supervisors
with annual audits to ensure that all funds are expended appropriately. And third, the budget for
the services proposed each year will be presented annually at a noticed public hearing.

By statute, the Vector Control Program is budgeted separately from the Agricultural
Commissioner’s budget. However, the Board of Supervisors has some discretion as to the level
of service provided. It should be noted that the Agricultural Commissioner is “responsible for
enforcing federal, state and county laws and regulations relating to the protection of public
health, safety, welfare, and environmental and consumer protection as far as the agricultural
industry is concerned.”
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An abnormal amount of foreclosures in the county has led to an increase of abandoned
swimming pools or “Green Pools.” This fact has increased the load put on the Vector Control
Program in both man hours and budget. The program soon became a reactive program rather
than a proactive one. However, the program has functioned well in accomplishing nearly the
entire planned objectives for 2008.

A review of the County Budget for 2009-2010 revealed that changes in personnel were approved
by the San Benito County Board of Supervisors as recommended by the Agricultural
Commissioner and the County Administrator. In an effort to save money in the Agricultural
Commissioner’s office, as well as the county, the position of Vector Control Specialist would be
eliminated. The work of the Vector Control Specialist would be shared by the Assistant
Agricultural Commissioner and the Agricultural Control Biologist Inspector. There would also
be a reduction in the funding for the Commissioner to oversee the program and a reduction in
secretarial services resulting in reducing the personnel in the Vector Control Program from 1.5
Full Time Employees (FTE) to 1.2 FTEs. The Board of Supervisors also approved an increase in
the parcel assessment for this fiscal year.

The Grand Jury received the adopted budget for 2009-2010, as well as all the previous budgets
going back to the beginning of the program in 2007. The County Committee decided then to
interview the San Benito County Auditor’s office to determine how the money for the program
was spent. The Auditor’s office was extremely cooperative and provided the actuals (records of
expenditures) up to the 2009 fiscal year.

The Committee Members followed with an interview with the other county staff during which
the following topics were discussed:

e Current staffing for the Vector Control Program (authorized one FTE); Staff Biologist at
60% and Assistant Ag Commissioner at 40% with time documented on weekly
timesheets.

e Records of Completed Abatements:

Type of Service Call 2008 | 2009
Abandoned “green” pool el 63
Inspection/treatment 28 66
warrants obtained

Other service calls 119 86
(excluding “green” pools)

e Technician Licensing Process: Testing by the Department of Health and must re-certify
every two years through continuing education. Current staff is fully certified.

e Warrant Process: Any department member can issue warrants, provided they have been
duly sworn in by the Judge. The court provides a form for requesting a warrant. A
warrant is only issued if the property owner can not be contacted; it provides a legal
mechanism for entering the property to conduct an abatement treatment. They must
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follow-up with the Court within 30 days describing the actions taken, as well as perform
follow-up inspection of the property to ensure no further treatment is required.

e (itations: No citations have ever been issued.

e Other topics included the process for funding and re-imbursement for abatement
treatments, and the services provided by the consulting firm SCI.

We also discussed the work history and performance of the Vector Control Specialist, which was
deemed thorough and professional.

Findings
F1 The Grand Jury could find no evidence that money from the Vector Control Program was
spent inappropriately.

F2 The elimination of the Vector Control Specialist position was an effort to reduce the budget
of the program in line with the reductions in all the departments within the San Benito County
government.

Recommendations
There are no recommendations resulting from this inquiry.

Response Required

The California Penal Code 933 (c) requires a response to the findings made in this final report be
delivered to the Presiding Judge of the Superior Court. The affected agencies are:
e San Benito County Board of Supervisors (response required in 90 days)
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The San Benito County Jail Review
Conducted by the San Benito County Civil Grand Jury

Summary

The San Benito County Jail is responsible for providing a safe, secure and healthy environment
for men and women (age 18 or above) who are in residence at the facility.

The Jail is a division of the San Benito County Sheriff’s Office. It serves as a detention and
treatment facility that houses inmates waiting for their arraignments, having their cases tried in
Court or serving their assigned sentences. The capacity of the Jail, determined by inmate/staff
ratio, is 148 beds. At the time of our visit, the Jail housed 122 inmates (116 men and 6 women).
The annual budget for the Jail is $2 million.

Purpose of Inquiry

Every year the Grand Jury performs a state-mandated inspection of San Benito County Jail to
ensure that it is operating safely, securely and effectively.

Methodology

A committee of the Grand Jury toured the San Benito County Jail and interviewed on-site staff
on November 18, 2009.

Discussion

The Jail review and inspection covered the following areas:

Jail Personnel

Inmates

Food Services

Medical Services

Support Services

Maintenance Services

Jail Facilities

Details for each of these areas are described in the following sections.

Jail Personnel

The Jail is staffed by one administrator, four sergeants, twenty-one deputies, two correctional
deputies, and one office assistant. Except for the office assistant, employees work in rotating
shifts. The central control position changes hands every four hours. Ideally, there are one
sergeant and four deputies on duty around the clock, but this ratio is not always possible due to
illness and/or cutback in personnel. Currently, three positions are vacant due to budget cuts: two
deputies and one office assistant.



