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STAFF REPORT

mar CITY COUNCIL OR STUDY SESSION AGENDA
KKMsRGYKK

DATE: June 1, 2006 AGENDA ITEM: Resolutions £ j 0

STUDY SESSION DATE: NA MEETING DATE: June 5, 2006

TITLE OF ITEM: A Resolution of the City Council of the City of Hollister Approving the
San Benito County Integrated Waste Management Cost Sharing Agreement

BRIEF DESCRIPTION: This item will formalize the relationship between San Benito
County, the City of Hollister, and the City of San Juan Bautista regarding the obligations of
these parties with regard to the Regional Agency.

STAFF RECOMMENDATION:   City Council approve the following motion:   Adopt
Resolution 2006-  97 d]    

A Resolution of the City Council of the City of Hollister
Approving the San Benito County Integrated Waste Management Cost Sharing
Agreement

DEPARTMENT SUMMARY: This agreement formalizes the ongoing relationship between the
various parties. It also establishes the cost sharing based on population. Previously, costs had been
split 50- 50 between the City and County with no contribution from San Juan Bautista. This
methodology increases the cost to the City by about $ 30, 000 annually. However, it is an appropriate
mechanism for the distribution of costs. Funding is collected as part of each customers refuse bill.

Attached is a memo from Mandy Rose of the Regional Agency providing additional details and a
detailed budget and cost breakdown.

FINANCIAL IMPACT: Approximately$ 30, 000 annual increase in General Fund expenditure.
However, this cost is collected from customer refuse bills.

DEPARTMENT: City Manager

CONTACT PERSON: Clint Quilter
DEPARTMENT HEAD ( if applicable):

PHONE NUMBER:

THIS REPORT WAS REVIEWED BY THE CITY MANAGER AND CONCURS WITH
THE STAFF RECOMMENDATION

Clint Quilter, Interim City Manager d
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ffr San Benito County Integrated Waste Management Department
rie

3220 Southside Road • Hollister, CA 95023 • ( 831) 636- 4110 • Fax( 831) 636- 4176 • E- mail: sbciwm@hollinet. com

Normandy A. Rose, Director

May 29, 2006

TO:  CITY COUNCIL

CITY OF HOLLISTER

FROM:  Mandy Rose, Director
Integrated Waste Management Department

SUBJECT: San Benito County Integrated Waste Management Regional Agency Cost
Sharing Agreement

Summary

In December of 1995, the Cities of Hollister and San Juan Bautista and the

unincorporated County of San Benito entered into a Joint Powers Integrated Waste
Management Agreement( JPA) in a unified effort to comply with the California
Integrated Waste Management Act of 1989 ( AB 939).  The JPA specified the County of
San Benito as the lead agency and contemplated a subsequent agreement to outline the
receipt and disbursement of funds. Heretofore, the County of San Benito and City of
Hollister have maintained an informal cost sharing arrangement and it is now the desire
of all parties ( including the City of San Juan Bautista) to more specifically define the
duties and responsibilities of each jurisdiction and to equitably distribute program costs.
The San Benito County Integrated Waste Management Cost Sharing Agreement
embodies those principles.

Recommendation

It is recommended that the City Council approve the San Benito County Integrated Waste
Management Regional Agency Cost Sharing Agreement and authorize the Mayor to sign.



Discussion

As stated above, in December of 1995, the Cities of Hollister and San Juan Bautista and
the unincorporated County of San Benito entered into a Joint Powers Integrated Waste
Management Agreement( WA) in a unified effort to comply with the California
Integrated Waste Management Act of 1989 ( AB 939). The JPA specified the County of
San Benito as the lead agency and contemplated a subsequent agreement to outline the
receipt and disbursement of fluids. Heretofore, the County of San Benito and City of
Hollister have maintained an informal cost sharing arrangement and it is now the desire
of all parties ( including the City of San Juan Bautista) to more specifically define the
duties and responsibilities of each jurisdiction and to equitably distribute program costs.
The San Benito County Integrated Waste Management Cost Sharing Agreement
embodies those principles.

The proposed Regional Agency FY 2006/ 2007 budget unit, along with the corresponding
costs to each jurisdiction, therefore reimbursement to the County of San Benito, which
are based on the population allocation, are attached for City Council review.

This agreement must be approved by the County of San Benito, the City of Hollister and
City of San Juan Bautista. The County of San Benito approved this agreement on May
23, 2006.

Other Agency Involvement

The County of San Benito and City of San Juan Bautista are also parties to this
agreement.

Financial Considerations

The Cost Sharing Agreement outlines the methodology to be used to reimburse the
County of San Benito for operation of the San Benito County Integrated Waste
Management Regional Agency. Under the agreement scenario, the County of San Benito
will receive reimbursement based on the percentage of total population as defined by the
Department of Finance.  Based on 2005 figures( the latest available), the City of Hollister
will pay $ 160, 310 for FY 2006/ 2007.



SAN BENITO COUNTY INTEGRATED WASTE MANAGEMENT REGIONAL AGENCY

PROPOSED PROGRAM BUDGET FY 2006/ 2007

Regional Agency cost percentage breakdown per agreement:
State of California Department of Finance 1/ 05 Population Update

Population Percentage

City of Hollister 37, 103 64%

City of San Juan Bautista 1, 731 3%

County of San Benito 18, 786 33%

57, 700 100%

Casts

Regional Agency 42, 500
HazWaste Coll/ Disp ( Contract)  125, 000

Department of Conservation Grant 24, 977

Used Oil Block Grants ( 11th and 12th Cycle)    49,537
Personnel @ 65% 67. 509

Subtotal: 309, 523

Overhead @ 5%   15. 476
Total: 324, 999

Note:  Personnel calculated at 65% of time allocated to Regional Agency: $ 103, 860 x 65% =
67, 509; and

Overhead calculated at 5% of programmatic expenditures ($ 309, 523 x 5% = 15, 476) prior to
applying rate)

Regional Agency ( Detail)

Public Education ( Recycle Museum, HHW brochures etc) 15, 000

Bulky Item Recycle Days Events'( Quarterly) 20, 000

Training/ CRRA ( California Resource Recovery Association) 2, 500
San Benito River Clean- up events ( semi- annual)       5, 000

Total:   42, 500

Grant Revenue Deduction:

Department of Conservation / Division of Recycling 24, 977
Used Oil Block Grant 11th Cycle 24, 839
Used Oil Block Grant 12th Cycle 24. 698

Total:    74, 514

Cost to City of Hollister***:

250, 485 x 64% = $ 160, 310

Overall Cost Breakdown:

City of Hollister:      160, 310

City of San Juan Bautista:       7, 515

County of San Benito:   82, 660

Total:      250,485



RESOLUTION NO. 2006- 77

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HOLLISTER
APPROVING AND AUTHORIZING EXECUTION OF COST SHARING AGREEMENT

WITH SAN BENITO COUNTY
INTEGRATED WASTE MANAGEMENT REGIONAL AGENCY

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF HOLLISTER that the
Cost Sharing Agreement with the San Benito County Integrated Waste Management
Regional Agency is hereby approved, and that the Mayor of the City of Hollister is hereby
authorized and directed, for and on behalf of the City of Hollister and as its act and deed to
execute said Agreement with San Benito County Integrated Waste Management Regional
Agency.

PASSED AND ADOPTED this 5th day of June, 2006, at a regular City Council
meeting, by the following vote:

AYES:  Council Members Emerson,  Valdivia,  Pike,  Johnson and Mayor Scattini.

NOES: None.

ABSENT:  None.
r

1

rt Scattini, Ma or

ATTEST:

A7 /'   DUPLICATE OF ORIGINAL
ON FILE IN THE

Gsri Johnso,i City Clerk OFFICE OF THE CITY CLERK
CITY OF HOLLISTER

APPROVED AS TO FORM:

C:
Elaine M. Cass, City Attorney



San Benito County Integrated Waste Management Regional Agency

Cost Sharing Agreement

This San Benito County Integrated Waste Management Regional Agency Cost Sharing
Agreement is made and executed in triplicate by the COUNTY OF SAN BENITO, a political
subdivision of the State of California, hereinafter referred to as " County", and the CITIES OF
HOLLISTER AND SAN JUAN BAUTISTA,  both Municipal Corporations,  hereinafter

referred to as" City" and/ or" Cities".

WHEREAS,  the Cities and the County entered into a Joint Powers Integrated Waste
Management Agreement in 1995, pursuant to Public Resource Code Section 40970, to form the
San Benito County Integrated Waste Management Regional Agency, hereinafter referred to as
Regional Agency"; and

WHEREAS, paragraph 11 of the Joint Powers Integrated Waste Management Agreement
provided that, in the event the Regional Agency received or disbursed funds, the parties the
would modify their agreement to provide for strict accountability of all funds and report of all
receipts and disbursements, pursuant to Government Code section 6505, and to designate the
treasurer of one of the member agencies to be the depositary and have custody of all of the
Regional Agency' s money, and to perform the duties set forth in Government Code section
6505. 5; and

WHEREAS, the parties intend that this Cost Sharing Agreement will satisfy that requirements
of paragraph 11 of the Joint Powers Integrated Waste Management Agreement; and

WHEREAS, the Cities and the County hereby acknowledge past operating practice and desire
to more specifically define the duties and responsibilities of each; and

WHEREAS, the Cities and the County desire to continue to participate in the San Benito
County Integrated Waste Management Regional Agency, the purpose of which remains to
reduce solid waste generated in the jurisdiction and to coordinate all integrated waste
management actions within the guidelines imposed by the California Integrated Waste
Management Board ( CIWMB) and other regulatory agencies; and

WHEREAS, the Cities desire that the County continue in its' lead agency role as outlined in
the Joint Powers Integrated Waste Management Agreement; and

WHEREAS, the County is willing to continue to assume the lead agency role for Cities, as
outlined in the Joint Powers Integrated Waste Management Agreement, of the San Benito

County Integrated Waste Management Regional Agency ( SBCIWMRA) through its Integrated
Waste Management Department or a mutually agreed upon alternative implementation
structure.
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NOW, THEREFORE, IT IS AGREED between the parties hereto as follows:

1. County will provide all necessary programmatic costs including personnel,  either
through contract or direct hire,  to comply with the California Integrated Waste
Management Act of 1989 and other regulations related to solid and hazardous waste,

including program implementation and reporting on behalf of the SBCIWMRA.

A.       County will apply for and implement grant programs related to the integrated
waste management function including but not limited to the Used Oil Block
Grant Program and the Department of Conservation, Division of Recycling
City/ County payment Program.

B.       County will coordinate the operation of the Household Hazardous Waste
Program and the related Small Quantity Generator Program for business
hazardous waste and will perform programmatic related hazardous waste
minimization activities, including but not limited to implementation of a non-
point source projects.

C.       County will oversee refuse and recycling collection, disposal and processing
contract operation, including Request for Proposals process for a new county-
wide contract to be implemented by July 1, 2007.

D.       County will develop and coordinate public education both with the refuse and
recycling contractor and directly, exampling the waste diversion hierarchy of
source reduction, reuse and recycling.

E.       County will coordinate an illegal dumping abatement program with City of
Hollister Code Enforcement and the County Sheriff' s office or other designated
personnel.

F.       County will serve as the Jurisdictional Zone Administrator to the Central Coast
Recycling Market Development Zone Program;  a Program administered
through a Memorandum of Understanding dated March of 1994 between the
Cities and County and other parties.

G.       The San Benito County Treasurer shall be the depositary and have custody of all
of the Regional Agency' s money and shall perform the duties set forth in
Government Code section 6505. 5.

H.       County shall provide for strict accountability of all funds received or disbursed
by the Regional Agency and shall provide reports of all receipts and
disbursements, pursuant to Government Code section 6505.

2. The term of this Agreement commences July I, 2006, and shall terminate June 30,
2011. Thereafter, this Agreement shall be renewed for successive terms of five ( 5)
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years each unless any party shall give written notice to the others, not less than one
hundred eighty ( 180) days prior to the expiration of any term, of its intention not to
renew this Agreement.  If such notice shall be given, this Agreement, as to such party,
shall terminate on expiration of the then current term, but shall continue in full force

and effect between the non- noticing parties.

This Agreement may be terminated at any time for " cause", as that term is hereafter
defined.  For the purpose of this Agreement, the term " cause" shall be defined to mean
the failure of any party to perform any of its material obligations under this Agreement.
If this shall occur, any non- defaulting party shall give to the defaulting party written
notice which shall specify the particulars of such default.  If such default is not cured
within sixty ( 60) days, this Agreement, as to such party, shall forthwith terminate but
shall continue in full force and effect between the non-defaulting parties and all of such
party' s right, title, interest and estate in and to all equipment and capital improvements
shall be forthwith forfeited and become vested in the non-defaulting parties in
proportion to their then current ownership interests based on the formula utilized under
this Agreement to assign share of cost to participating parties.

3. The participating parties in this Agreement shall share the cost of operating the
Regional Agency functions provided on the basis of percentage share of total county
population assigned to each agency under the State Department of Finance population
estimates published in January of the fiscal year for which the cost is billed.

4. The County will perform services and bill the Cities quarterly in arrears for their
proportionate shares of the actual cost of operation as defined in paragraph 5.   The
Cities agree to pay the bills as presented within sixty( 60) days.

5. Actual cost" is defined as the expenditures incurred by the County in providing the
service, as identified on the Integrated Waste Management Regional Agency budget
unit, less revenues received, including but not limited to, grant funding.  " Actual cost"

of overhead shall be calculated using generally accepted government accounting
principles as a proportionate share of the A-87 costs allocated to the Integrated Waste
Management budget unit.  The proportionate share, defined on a percentage basis, shall
be reviewed and adjusted annually.

6. Ownership interest and disposition of any equipment purchased in the operation of the
Regional Agency shall be determined as part of the contract to purchase said equipment
and approved by all parties to this agreement.

7. The Local Task Force as defined by Public Resource Code 40950, shall serve as an
Advisory Committee to the San Benito County Integrated Waste Management Regional
Agency and will review its annual budget.

8. The Local Task Force will meet as often as necessary but not less than once per quarter
to discuss items of interest related to the San Benito County Integrated Waste
Management Regional Agency.
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9.       The elected members of the Local Task Force will be responsible for forwarding a
recommended budget to their respective governing bodies for approval.

To facilitate this review, the County will submit a proposed budget to the Local Task
Force no later than April preceding the fiscal year ofproposed expenditure.

10.      The Local Task Force will also review actual expenditures at least quarterly and make
recommendations to the governing bodies on any actual or anticipated over-
expenditures.

11.      Any governing body may disapprove a recommended budget increase unless that
increase is incurred through the collective bargaining process or legal obligation of the
county.

12.      In the event of such disapproval the agency will remain obligated to pay its
proportionate share of actual cost excluding the proposed increase.

13.      The other participating agencies may choose to implement the budget increase in these
circumstances at their own expense.

14.      Any contracts entered into as part of duties under this Agreement by the County of San
Benito,  which contemplate a charge to residents and commercial and industrial

businesses,  shall be reviewed and approved by the Local Task Force and further
approved by the representative governing bodies according to their statutory authority.

15.      The County shall be responsible for scheduling and staffing of committee meetings.

16.      This Agreement has been arrived at through negotiation between the parties.  Neither
party is to be deemed the party which prepared this Agreement within the meaning of
California Civil Code Section 1654.

17.      Should any provision herein be found or deemed to be invalid, this contract shall be
construed as not containing such provision and all other provisions which are otherwise
lawful shall remain in full force and effect.   To this end, the provisions of this
Agreement are declared to be severable.

18.      This Agreement is the entire agreement of the parties.  There are no understandings or
agreements pertaining to this Agreement except as are expressly stated in writing in this
Agreement or in any document attached hereto or incorporated herein by reference.
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19.      Notices to the parties in connection with the administration of this Agreement shall be
given to the parties' contract administrator personally by regular mail or by facsimile
transmission as more particularly specified in this paragraph. Notices shall be delivered
to:

County Administrative Officer City Manager
San Benito County City of Hollister

481 Fourth Street 375 Fifth Street
Hollister, CA 95023 Hollister, CA 95023

City Manager
City of San Juan Bautista

P. O. Box 1420

San Juan Bautista, CA 95045

Notices will be deemed given on:

A.       The day the notice is personally delivered to the Agreement administrator or the
office of the party' s Agreement administrator; or

B.       Five days after the date the notice is deposited in the United States mail,

addressed to a party' s Agreement administrator as indicated in this Agreement,
with first class postage fully prepaid; or

C.       On the day that the notice is transmitted by facsimile to a party' s facsimile
number specified in paragraph 8 of this Agreement, provided that an original of
such notice is deposited in the United States mail,  addressed to a party' s
Agreement administrator as indicated in this Agreement on the same day as the
facsimile transmission is made.

20.      The parties consider each and every term, covenant, and provision of this Agreement to
be material and reasonable.

21.      Waiver by either party of a breach of any covenant of this Agreement will not be
construed to be a continuing waiver of any subsequent breach.   County' s receipt of
consideration with knowledge of City' s violation of a covenant does not waive its right
to enforce any covenant of this Agreement.  The parties shall not waive any provisions
of this Agreement unless the waiver is in writing and signed by all parties.

22.      City and City' s signatory each warrant and represent that each has full authority and
capacity to enter into this Agreement.

23.      Each party hereby represents and warrants that in executing this Agreement it does so
with full knowledge of the rights and duties it may have with respect to the other. Each
party also represents and warrants that it has received independent legal advice from its
attorney with respect to the matters set forth in this Agreement and the rights and duties
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arising out of this Agreement,  or that such party willingly foregoes any such
consultation.

24.      Each party hereby represents and warrants that it is not relying, and has not relied, upon
any representation or statement made by the other party with respect to the facts
involved or its rights or duties.   Each party understands and agrees that the facts
relevant or believed to be relevant to this Agreement may hereunder turn out to be other
than or different from the facts now known to such a party as true or believed by such
party to be true.  The parties expressly assume the risk of the facts turning out to be
different and agree that this Agreement shall be effective in all respects and shall not be

subject to rescission by reason of any such difference in facts.

25.      This Agreement may be executed in any number of counterparts, each of which is so
executed shall be deemed to be an original.  The counterparts shall together constitute
one Agreement.

26.      Time is of the essence of this Agreement.

27.      The Joint Powers Integrated Waste Management Agreement and the Memorandum of
Understanding For Participation in and Administration of the Central Coast Recycling
Market Development Zone Program are incorporated herein as Exhibit A and Exhibit B

respectively.
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COUNTY OF SAN BENITO CITY OF SAN JUAN BAUTISTA

A Political Subdivision of the State of A Municipal Corporation

California

d
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By:
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Date:
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By: l
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EXHIBIT A

JOINT POWERS INTEGRATED WASTE MANAGEMENT AGREEMENT

This JOINT POWERS INTEGRATED WASTE MANAGEMENT AGREEMENT is made

and executed in triplicate by the COUNTY OF SAN BENITO,  a political
subdivision of the State of California   ( COUNTY) ,   and the CITY OF

HOLLISTER  ( HOLLISTER)  and the CITY OF SAN JUAN BAUTISTA  ( SJB) ,  both

Municipal Corporations   ( hereinafter jointly referred to as CITIES) ,

joining the three jurisdictions as the SAN BENITO COUNTY INTEGRATED
WASTE MANAGEMENT REGIONAL AGENCY   ( REGIONAL AGENCY) ,   for a unified

effort to reduce the amount of solid waste disposed in permitted

disposal facilities.

RECITALS

WHEREAS,   COUNTY owns and operates the John Smith Road Landfill

Facility;  and

WHEREAS,   the integrated waste management programs and actions

of COUNTY and CITIES are regulated by the California Integrated

Waste Management Board  ( hereinafter referred to as CIWrS) ;  and

WHEREAS,   CITIES and COUNTY are normally each responsible tc

CIWMB as individual jurisdictions for mandates and restrictions

applied to the generation and disposal of solid waste;  and

WHEREAS,   the Integrated waste Management Act and regulations

promulgated thereunder   ( collectively referred to as the   " Act" )

provides for the recognition of San Benito County as a REGIONAL

AGENCY due to the County' s low population density  ( less than 250, 000

people) ,   the small geographic size of the County,   and the small

quantity of waste generated and disposed of within all three

jurisdictions combined;  and

WHEREAS,   jurisdictions within a REGIONAL AGENCY may operate

jointly;

NOW,  THEREFORE,   the parties hereto agree as follows:

mea/ 10l19/95/ SWE reviJPA/ N1 Page 1 of 6



TERMS

1.       The parties shall unite as a single REGIONAL AGENCY

jurisdiction to be known as the San Benito County Integrated
Waste Management Regional Agency  ( REGIONAL AGENCY) .    The member

agencies of the REGIONAL AGENCY shall be the County of San
Benito  ( COUNTY) ,   City of Hollister  ( HOLLISTER) ,  and City of San

Juan Bautista   (SJB) .      The lead agency for coordination of

REGIONAL AGENCY actions shall be the County.  of San Benito,
Department of Public Works,   3220 Southside Road,  Hollister,   CA.

95023 .

2 .       The highest priority for action by the REGIONAL AGENCY as

stated in the Act is a reduction in the amount of solid waste

currently disposed of in permitted disposal facilities from _the

amount disposed of during the base year of 1990.

3.       Each member agency of the REGIONAL AGENCY has prepared a Source

Reduction and Recycling Element,   and a Household Hazardous

Waste Element.    The elements,  as a whole,  become a part of the

San Benito County Regional Agency Integrated Waste Management
Plan.   Said elements show in detail the individual programs of
each jurisdiction.    These programs,   carried out as planned and

combined into the single REGIONAL AGENCY reporting document,

will meet the REGIONAL AGENCY goal of meeting requirements
mandated in Division 30 ,    Part 2 ,    Chapter 6,    Article 1 .

commencing with Section 41780)   of the Public Resources Code.

It shall be the responsibility of the REGIONAL AGENCY

Coordinating Jurisdiction to compile information from each

member agency for required reports and to manage landfill

operations which recover material from the waste stream for

diversion into the recycling market .     The Coordinator shall

compile all necessary information for quarterly and annual

reporting requirements and submit same as a single REGIONAL

AGENCY action.

mea/ 1W19/ 95/SW/ K revAPA/ I1 Page 2 of 6



4 .       The total waste diverted before disposal in a permitted
facility in all jurisdictions shall be determined as though the
jurisdictions were one entity,  that of the REGIONAL AGENCY.

5.       If a particular member agency fails to meet- the requirements
imposed by the Act and if that failure results in  . the
imposition of civil or criminal penalties,   fines,   forfeitures
or expenditures of any nature upon the' REGIONAL AGENCY,   the

member agency which is at fault shall pay any civil or criminal
penalty,   fine,  forfeiture,   or expenditure of any nature to the

extent that such member agency' s actions caused the violation

resulting in the imposition of such civil or criminal penalty,
fine,   forfeiture,   or expenditure of any kind.     If the CIWMB
determines that the REGIONAL AGENCY as a whole,   or all of the

member agencies is/ are at fault,   each member agency shall be
apportioned a share of such civil or criminal penalty,   fine,

forfeiture,   or expenditure of any kind,   in direct proportion to
its total population.     In determining the COUNTY' S share,   only

the residents of the unincorporated parts of the County of San
Benito shall be included in the calculation of the COUNTY ' s
population.

6.       The parties agree that COUNTY,  as owner and manager of the John
Smith Road Landfill permitted disposal facility,  will compile
waste generation and diversion statistics required from each
jurisdiction.     Each jurisdiction shall provide the information -

about waste disposal and diversion to COUNTY within fifteen

15)  days after close of each calendar year quarter.

7 .       COUNTY will coordinate other REGIONAL AGENCY waste management
actions within the guidelines imposed by CIWMB and the Act.

8 .       This agreement shall commence on the date this agreement is
signed by all three parties and will terminate on June 30 ,
1996 .    Thereafter,  this Agreement shall automatically renew for
successive terms ofone -- (1)   year each,   unless any one    ( 1)

entity gives sixty   ( 60)   days written notice of termination of
this Agreement .

mea/ 7N19/ 95BWM revJJPNb1 Page 3 of 6



9 .       Any party may withdraw from this agreement,   with or without

cause,  at any time upon giving sixty   ( 60)   days advance written

notice to the other parties.     Such notice shall set forth the

effective date of the withdrawal.

10 .     In the event any party withdraws from this agreement,   that

party shall become an independent jurisdiction and shall assume   .
full responsibility for mandates and restrictions imposed by      -
the Act .     The parties which remain subject to this agreement
will continue to operate as a REGIONAL AGENCY under the terms

and conditions as stated herein.

The individual Source Reduction and Recycling Element of each

member agency is incorporated by reference into this agreement
to comprise the entire Regional Agency Integrated Waste

Management Plan.    In the event the REGIONAL AGENCY is dissolved

or one   (1)   or more member agency withdraws ,   programs detailed

in the individual SRRE' s will be paramount.     A jurisdiction

standing alone is responsible for meeting all of the

requirements of Division 30,   Part 2 ,   Chapter 6 ,   Article 1

commencing with Section 41780)   of the Public Resources Code.

This includes independently meeting all disposal,  diversion and

reporting requirements of Article 1.

11.     The member agencies do not anticipate that the REGIONAL AGENCY -

will receive or disburse any funds at the present time.     Prior

to the receipt or disbursement of any funds by the REGIONAL

AGENCY,   this agreement will be modified to provide for strict

accountability of all funds and report of all receipts and
disbursements ,    pursuant to Government Code section 6505 .

Additionally,  this agreement will be modified to designate the

treasurer of one    ( 1)    of the member agencies to be the

depositary and have custody of all of the REGIONAL AGENCY' S

money,   and to perform the duties set forth in Government Code

section 6505 . 5 .

mea/ 10/ 19/ 95) SWM rev1JPAM1 Page 4 of 6



12 .     The member agencies do not anticipate the acquisition of any
property by the REGIONAL AGENCY at the present time.     Prior to

the acquisition of any property by the REGIONAL AGENCY,   this

agreement will be modified to provide for the disposition,
division  . or distribution of such property,    pursuant to

Government Code section 6511.     Additionally,   this agreement

will be modified to designate a custodian of such property,   to

require him or her to post an official bond;   and to fix the

amount of his or her official bond,  pursuant to Government Code

section 6505. 1.

13 .     This Agreement constitutes the entire agreement between the

parties and no representations ,    warranties ,    conditions,

understandings or agreements of any kind shall be binding on

any party unless incorporated herein. This agreement

supercedes all prior agreements between the parties

establishing an integrated waste management regional agency.

This agreement shall not be modified or altered except by

written agreement signed by the parties hereto.

COUNTY OP SAN BENITO

RI A M.  BOWLING,  Chai Date

San Benito County
Board of Supervisors

AlmST:    APPROVED AS TO LEGAL FORM:

STEVEN R.  SANDERS,

he
COUNTY COUNSEL

JBy:  'J l{. 2     . r1    // //!    / 04„
JOHN R.  HODGES SHIRLEY Lt MURPHY rr

5,crts.;    DEPUTY COUNTY COUNSEL

Lela

mean 0/ 19/ 951SWM reviJPN11 Page 5 of 6



CITY OF HOLLISTER

1

KEN DURAN,  Mayor
Date

ATTEST:

APPROVED AS TO LEGAL FORM:

P OLD CARILLO
City Clerk

CityC M.  LASS
City Attorney

CITY OF SAN JUAN BAUTISTA

MARLAND HOLTE,  Mayor
02-  / y

Dat

ATTEST:

APPROVED AS TO LEGAL FORM:

ROBERT PARADICE
bpi G%njL

City Clerk MICFtn r RIBACK
City Attorney

mea110/ 19/95/SWM rev.IJPA/ N1
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EXHIBIT B ATTACHMENT 1    ( 

5 8 9
MEMORANDUM OF UNDERSTANDING FOR PARTICIPATION

IN AND ADMINISTRATION OF THE
CENTRAL COAST RECYCLING MARKET DEVELOPMENT ZONE PROGRAM

This Memorandum of Understanding relating to participation in the Central
Coast Recycling Market Development Zone  ( the  " Zone")  is entered into as of the
first day of P. AAie L G ".4-  ,  1994,  by and between the CITY OF HOLLISTER,
CITY OF WATSONVILLE,  COUNTY OF MONTEREY,  COUNTY OF SAN BENITO,  COUNTY OF SAN
LUIS OBISPO and COUNTY OF SANTA CRUZ  ( hereinafter collectively referred to as
the MOU Signatories") .

RECITALS

WHEREAS,.  the Integrated Waste Management Act of 1989  ( the  " Act")   mandates

that cities and counties divert 25% of their wastestream from landfills by 1995
and 50% by 2000;  and

WHEREAS,  Section 17900,   et seq. ,  of Title .14 of the California Code of
Regulations  ( the  " Regulations")  provide for the designation and establishment
of Recycling Market Development Zones  (" RMDZs")  by the Integrated Waste Manage-
ment Board of the State of California  ( the  " Board") ;  and

WHEREAS,  it is anticipated that the RMDZ will be an essential tool to
attract new businesses into such jurisdiction and to expand existing businesses
that use the resources captured from the local wastestream;  and

WHEREAS,  the MOU Signatories have made a joint application to have the
geographical area served by such jurisdictions designated by the Board as the

Central Coast Recycling Market Development Zone"  ( CCRMDZ) ;  and

WHEREAS,  the Regulations require the designation of a person responsible
for administering the activities of the Zone,    interacting with the recycling
administrators of each jurisdiction in the Zone,   coordinating the recycling
market development activities of the Zone and of the jurisdictions in the Zone,
and acting as a point of contact with the State and Board;  and

WHEREAS,  the MOU Signatories now desire to define their mutual rights,
responsibilities,  relationships and financial obligations with respect to the
Zone and the Administrator;

NOW,  THEREFORE,  THE PARTIES HERETO AGREE AS FOLLOWS:

PURPOSE

1.     This agreement is entered into for the purpose of providing coordi-
nated administration of the CCRMDZ activities that will attract new
business and foster expansion of existing businesses that use local ,
recovered resources as feedstock in the manufacture of products or
that enhance recycling opportunities in the Zone.
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PARTICIPATING JURISDICTIONS

2.     The current Signatories to this MOU,  and any subsequent Signatories
hereto,  shall be referred to as the  " Participating Jurisdictions"
and,  as such,    shall be eligible to access RMDZ services from the
Board,  including but not limited to loans,  technical assistance and
marketing assistance.

3.     Each individual Participating Jurisdiction shall be responsible for
the following functions,   desired by the local jurisdiction for its  -
jurisdictional area:

a.     Business Recruitment.
b.     Jurisdictional Promotional Materials.
c.     Real Estate Assessment.
d.     Funding Sources Assessment.
e.     Feedstock Database.
f.     Permitting Assistance.
g.     Procurement Education.
h.     Waste Exchange.
i .     Waste Audits.
j.     Inter- Industry Linkage.
k.     Entrepreneurial Training.

4.     Each individual . Participating Jurisdiction shall appoint a Jurisdic-
tional Zone Administrator  (" JZA")  to be responsible for administering
the programs of the Zone within that jurisdiction and for coordinat-
ing the recycling activities of such jurisdiction with those of the
Zone as a whole through interaction with the Central Zone Administra-
tor  (CZA)  as defined herein.

OTHER

5.     Each County Participating Jurisdiction,  through its JZA,  may provide
assistance to those cities and districts within said County geograph-
ical boundaries which are not Participating Jurisdictions,    including
but not limited to o nc mmu ication regarding Zone activities and
feedstock assessment and management information.

6.     Each Participating Jurisdiction shall contribute to the cost of Zone
Administration in a manner defined below.

JURISDICTIONAL FEEDSTOCK SUPPLIERS

7.     A jurisdiction within the geographical boundaries of the Zone which
is not a Signatory to this MOU but which generates Feedstock for Zone
activities shall be defined as a  " Jurisdictional Feedstock Supplier".
Feedstock"  is defined as recycled materials used in the process of

manufacturing.     The Zone will not control the flow of Feedstock
within the Zone.    It is the Zone' s goal to have the flow of Feedstock
be market- driven.  A Jurisdictional Feedstock Supplier is not eligi-
ble to access RMDZ services from the Board.

8.     For a jurisdiction to participate in the Zone as a Jurisdictional
Feedstock Supplier,  the jurisdiction must:
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a.     Adopt a resolution of support for the Zone.

b.     Prepare a list of secondary materials to indicate quantities by
material types which are projected to be available for the Zone
and specify any conditions under which such materials would be
available.

c.     Designate a point of contact within the jurisdiction for commu-
nication on Zone activities.

9.     Each jurisdiction supporting the Zone as a Jurisdictional Feedstock
Supplier has the option of increasing its Zone activity and partici-
pation by becoming a Participating Jurisdiction as set forth below.

ZONE COORDINATING COUNCIL

10.   The Central Coast Recycling Market Development Zone Coordinating
Council  (" the Zone Coordinating Council")  shall consist of one repre-
sentative from each Participating Jurisdiction of the Zone except as
otherwise provided in this Agreement.

11:   The Zone Coordinating Council shall develop a Zone Marketing Plan
detailing the amount of Feedstock anticipated for Zone recycling
activities,  the amount of industrially or commercially zoned land

potentially available within the Zone for the location of recycling
activities,  the local financing and governmental incentive options
available for recycling activities within the Participating Jurisdic-
tions,  and such other matters as may be deemed appropriate by the
Zone Coordinating Council or as may be required by the Board.

12.   A Chairperson and Vice Chairperson shall be elected at the first
meeting of the Zone Coordinating Council ,  which shall meet thereafter
quarterly,  or as needed.     Any decision affecting the implementation
of the Zone Marketing. Plan,  Zone Administration or Zone organization-
al structure shall be decided by a majority vote of the Zone Coordi-
nating Council .

13.   The Zone Coordinating Council shall approve an annual budget.

a.     The fiscal year for the Zone shall be September 1 through August
30.  By June 1 of each year,  the Zone Coordinating Council shall
determine the budget for the coming fiscal year.

b.     The budget shall include sufficient detail to constitute an
operating guideline.

c.     The Zone Coordinating Council may only approve expenditures
within the budget for the overall CZA costs.  The casts are based
on varibale hard costs  ( telephone,  fax,  copying,  mailing,  promo-
tional material and general overhead)  and the incremental costs
of personnel time.

d.     By August 30 of. each year,  the Participating Jurisdictions shall
pay to the Zone Treasurer,  an equal share of said budget which
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in no case shall exceed the contributions set forth in Exhibit
A.

e.     A 4/ 5 vote of the Zone Coordinating Council is necessary to
approve or amend the budget.

14.   The Zone Coordinating Council shall also perform the following func-
tions:

a.     Provide general direction and assistance to the Central Zone
Administrator for the performance of work tasks identified
below.

b.     Receive and review reports from the CZA.

c.     Assist the CZA in carrying out the following activities:
i .     Organize Zone promotion.

ii.    Provide administrative staff support  ( agenda items,  meeting
arrangements,  communications,   etc.)    to the Coordinating
Council on a rotating basis.

iii .  Assist the CZA in providing Annual Reports of Zone dc. tivi-
ties.

d.     Establish,  coordinate,    and oversee procedures for changes in

Zone administration and organization,  including implementation
of procedures to provide for a Jurisdictional Feedstock Supplier
or other jurisdiction to participate in the Zone as a Partici-
pating Jurisdiction and Signatory to this Memorandum of Under-
standing.

e.     Foster and facilitate good working relationships among Partici-
pating Jurisdictions and Jurisdictional Feedstock Suppliers.

f.     Perform loan application compliance approvals.

g.     Establish general policy direction for implementation or modifi-
cation of the Zone Marketing Plan:

h.     Submit acceptable applications to CIWMB for zone redesignation
or modification as necessary to carry out the intent of this
Agreement.

15.    In the event that more than one city from a County Participating
Jurisdiction elects to became a Participating Jurisdiction in the
Zone,  such cities shall choose from among themselves,  a single repre-
sentative to the Zone Coordinating Council to represent all of such
cities,  such that the Zone Coordinating Council will at no time
contain more than eight members  -- one from each County Participating
Jurisdiction and one representing all City Participating Jurisdic-
tions within the same County.
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CENTRAL ZONE ADMINISTRATOR

16.   Each Participating Jurisdiction shall serve as the Central Zone

Administrator for a period of two years in the following order:
County of Monterey,  City of Watsonville,  County of San Luis Obispo,
County of San Benito,  City of Hollister and County of Santa Cruz.    If

other jurisdictions are added to this MOU as Participating   . Jurisdic-
tions,  they shall serve as CZA in the order determined by the Zone
Coordinating Council thereafter.

17.   The appropriate level of staffing shall be determined by each Partic-
ipating Jurisdiction for its two- year period as CZA in order to
fulfill the duties set forth below.    Each Participating Jurisdiction
shall contribute equally to the costs of performing such duties as
established by the annual budget and in no case in excess of the
schedule attached hereto as Exhibit A.    The CZA shall not be obligat-

ed to perform the duties herein unless the full contributions re-
quired by the annual budget have been received from all other Partic-
ipating Jurisdictions..

18.   The following services shall be provided by the CZA on an equal basis
to all Participating Jurisdictions within the Zone,  under the general
direction of the Zone Coordinating Council :

a.     Act as liaison to the Board.

o.     Facilitate communications between and among Participating and
Non- participating Jurisdictions within the Zone.

c.     Facilitate communications between this Zone and other RMDZs.

d.     Provide administrative staff support to Zone Coordinating Coun-
cil meetings  ( including agenda preparation and meeting notices) .

e.     Keep Participating Jurisdictions informed of RMDZ program activ-
ities of the Board,  including policy and regulatory changes.

f.     Prepare a Zone Annual Report of Zone activities for the Board.

g.     Prepare overall Zone promotional information.

h.     Act as Zone Treasurer, or designate an official within their
jurisdiction,  such as County Auditor or City Clerk or Treasurer,
to act as the Zone Treasurer at the CZA' s direction.

i .     Such duties as the Zone Coordinating Council assigns.

j.     Control and monitor budget expenditures.

CREATION AND TERMINATION OF STATUS AS
A PARTICIPATING JURISDICTION

19.   For a jurisdiction to participate in the Zone as a Participating
Jurisdiction,  the jurisdiction must submit to the Zone Coordinating
Council an acceptable recycling market development plan for such
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jurisdiction,  a resolution of its governing body making. the findings
required by Public Resources Code Section 42145( b) ,  and proof of any
required compliance with the California Environmental Quality Act and
with any other requirements of this agreement and the Board.

20.   The CZA shall prepare an addendum to this Agreement to add the juris-
diction as a Signatory/ Participating Jurisdiction and forward the
addendum to the jurisdiction for its approval and signature.    ' To

become a Signatory/ Participating Jurisdiction,  the jurisdiction must
sign the addendum agreeing to assume the rights and responsibilities
of a Participating Jurisdiction,  including the obligation to share in
the cost of the CZA.

21.   The CZA will prepare a communication to all Participating Jurisdic-
tions and the Board to formally indicate the change in Zone structure
and CZA funding requirements,  obligations resulting from the addi-
tional MOU Signatory.

22.    In order for a Participating Jurisdiction to terminate its status as
a Participating. Jurisdiction,  such jurisdiction must notify the Zone
Coordinating Council in writing of its intent to withdraw.    If such
notice is delivered to the Zone Coordinating Council by June 1,    the

jurisdiction' s status as a Participating Jurisdiction shall terminate
as of September 1 of that year and the jurisdiction shall have no
further financial obligations under this Agreement.    A Participating
Jurisdiction may also deliver such notice of termination at an,    time

during the year,  in which event the termination shall be effective
thirty days after its receipt by the Zone Coordinating Council ,    out

any funds paid heretofore by the jurisdiction shall not be refundable
to such jurisdiction.    In the event that the Participating Jurisdic-
tion electing to terminate under this paragraph is the CZA for that
fiscal year,  all unspent funds paid to the jurisdiction for acting as
CZA shall be paid to the succeeding Zone Treasurer as designated by
the Zone Coordinating Council prior to the effective date of the
jurisdiction' s withdrawal.

23.   The Zone Coordinating Council may,   by majority vote,  determine to
remove a Participating Jurisdiction from further participation as
such in the Zone.    The sole basis for such removal is that the Par-
ticipating Jurisdiction has failed or refused to make timely payment
of the contribution required by the annual budget.

FINANCING

24.   A special trust account will be set up by the Zone Treasurer for the
collection and dispersal of funds.   Books and records shall be estab-
lished and maintained in accordance with generally accepted account-
ing practices.  The CZA will be limited to expending funds from the
special trust account for those costs within the approved budget,
subject to the availability of funds within the special trust ac-
count.
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IN WITNESS WHEREOF,  the parties hereto have executed this Agreement as of
the day and year first above written.

COUNT 0 SANTA CRUZ

Dated:      
1 2 3 l 1 t

Cil

fillerTriAPPROGFj AS TO FORM 2  #  ip

County Couns

1/41" r,., 
e

ciftr

i
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Exhibit A

Funding Scale for Participating Jurisdictions ( PJ)

Number of Pis CZA Total Cost Cost of Each PJ

1 15, 000 15,000

2 15, 000 7,500

3 15, 000 5,000

4 18, 000 4,500

5 20, 000 4, 000

6 24, 000 4,000

7 28,000 4, 000

8 28, 000 3, 500

9 29, 250 3, 250

10 30,000 3, 000

11 33, 000 3, 000

12 36,000 3, 000

13 39, 000 3, 000

14 42, 000 3,000

15 45, 000 3, 000

This funding scale represents estimated costs.  There is no adjustment for annual inflation.
Dollar amounts are not to exceed figures.
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CITY OF HOLLISTER

Dates;    By:_
Its

CITY OF WATSONVILLE

Date(;    By:
Its      .

COUNTY OF MONTEREY

Dated1 FEB 2 2 1494 By:       f%!r • if- n,„.././e(..L  _ .
Barbara Shipnuck ,  Chairwoman
3oard of Supervisors

COUNTY CF SAN BENITO

Date. 5 By:
Its

COUNTY OF SAN LUIS OBISPO

Datecd By: 
Its      '•

COUNTY OF SANTA CRUZ

Dated:     By:       
Its

m:\ league\ mw\ approved. hm



CITY OF H ISTER

179722,     Dated:,     Its

CITY OF WATSONVILLE

Hated:      
By:

Its

CITY OF MONTEREY

Dated:      
By:   

Its

COUNTY OF SAN BENITO

Dated:      
By:

Its

COUNTY OF SAN LUIS OBISPO

Dated:      
By:

Its

COUNTY OF SANTA CRUZ

By
Dated:     

Its



IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day
and year first above written.

COUNTY OF SAN BENITO

kfrc4.By:
MIKE R. GRAVES, CHAIR Date

San Benito County Board of Supervisors

ATTEST:

I/ 11191
Clerk of the Board of Supervisors Date

SEAL]

APPROVED AS TO LEGAL FORM:

OhV
St v n   . Sander Date

Cou ty Counsel

This is a true and correct copy of the oNgi-
nal on file in this or`; ha, and passed by the
8o_ rd of Sugeniscss _ a:

1  _ 199aYhl l

of S.,,-: is-: s

8y ; 91-1/ ll. 7 --, OE^_stf
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MEMORANDUM OF UNDERSTANDING FOR PARTICIPATION
IN AND ADMINISTRATION OF THE

CENTRAL COAST RECYCLING MARKET DEVELOPMENT ZONE PROGRAM

This Memorandum of Understanding relating to participation in the Central
Coast Recycling Market Development Zone  ( the  ' Zone")  is entered into as of the first

day of March 22 1994,  by and between the CITY OF HOLLISTER, CITY OF
WATSONVILLE, COUNTY OF MONTEREY, COUNTY OF SAN BENITO, COUNTY OF SAN LUIS
OBISPO and COUNTY OF SANTA CRUZ ( hereinafter collectively referred to as " the MOU
Signatories").

RECITALS

WHEREAS, the Integrated Waste Management Act of 1989 ( the " Act") mandates that cities
and counties divert 25% of their wastestream from landfills by 1995 and 50% by 2000; and

WHEREAS, Section 17900, et seq., of Title 14 of the California Code of Regulations ( the
Regulations") provide for the designation and establishment of Recycling Market Development Zones
RtitOZs") by the Integrated Waste Management Board of the State of California ( the' Board"); and

WHEREAS, it is anticipated that the RMDZ will be an essential tool to attract new businesses
into such jurisdiction and to expand existing businesses that use the resources captured from the
local wastestream; and

WHEREAS, the MOU Signatories have made a joint application to have the geographical area
served by such jurisdictions designated by the Board as the ° Central Coast Recycling Market
Development Zone ( CCRVIDZ)"; and

WHEREAS, the Regulations require the designation of a person responsible for administering
the activities of the Zone, interacting with the recycling administrators of each jurisdiction in the
Zone, coordinating the recycling market development activities of the Zone and of the jurisdictions
in the Zone, and acting as a point of contact with the State and Board; and

WHEREAS, the MOU Signatories now desire to define their mutual rights, responsibilities,
relationships and financial obligations with respect to the Zone and the Administrator;

NOW, THEREFORE, THE PARTIES HERETO AGREE AS FOLLOWS:

PURPOSE

1.       This agreement is entered into for the purpose of providing coordinated administration
of the CCR.MOZ activities that will attract new business and foster expansion of
existing businesses that use local, recovered resources as feedstock in the manufacture
of products- or that enhance recycling opportunities in the Zone.   
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and
year first above written.

COUNTY OF SAN LUIS OBISPO

By Evelyn Delany

ATTEST:

FRANCIS M. COONEY

Clerk of the Board of Supervisors

Sy: at?  e a.  i uuii(> dzr
Deputy Cleric

SEAL]

APPROVED AS TO FORM AND LEGAL EFFECT:

JAMES B. LINDHOLM, JR.

County Counsel

BY: 
ymond A. 16ieri

Deputy County Co' I

Dated:    3' l S J ti`o
m:\ lean ne\ mw\ camdzp.mou
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