SAN BENITO COUNTY
BOARD OF SUPERVISORS

Don Marcus Anthony Botelho Pat Loe Reb Monaco Jaime De La Cruz
District No. 1 District No. 2 District No. 3 District No. 4 District No. 5
Vice-Chair Chair

County Administration Building — Board of Supervisors Chambers, 481 Fourth Street, Hollister, California

REGULAR MEETING

DECEMBER 16, 2008
ACTION MINUTES

The Board of Supervisors of San Benito County met in the Board Chambers on

the above date in regular session. Supervisors Monaco, Loe, Marcus, Botelho and De
La Cruz were present. Also present was County Administrative Officer Susan
Thompson, County Counsel Dennis Le Clere and Clerk of the Board Linda Churchill.
Chairman Jaime De La Cruz presided.

| 9:00 a.m. CALL TO ORDER:

a)

b)

c)

Retiring Supervisor Marcus led the Pledge of Allegiance.

Upon motion duly made, seconded and carried, acknowledged Certificate of
Posting.

Public Comment: Stephen Rosati, local resident, spoke in regards to the
impacts of the proposed new courthouse site to surrounding residential
neighborhoods from a parking and traffic circulation point of view. Mr. Rosati
also addressed the fact that the new map of the Highway 152 alignments in San
Benito County still has not made an appearance even though resolutions have
been adopted locally favoring a northern alignment. Mr. Rosati further stated that
it has been well over a year since taxpayer dollars have were spent on the
update of the Traffic Model that governs the Traffic Circulation Impact Fees and
asked when we would see them.

Supervisor Elect Margie Barrios thanked the Board of Supervisors for their
support in her attendance at the California State Association of Counties (CSAC)
Conference in San Diego recently noting it was very informative and well worth
the time and effort spent there for one week. Supervisor Elect Barrios also
publicly thanked retiring Supervisor Marcus for his open door policy and for his
mentoring and answering all of the questions she has had with regards to her
upcoming position.

Department Head Announcements: Agricultural Commissioner Paul Matulich
reported that the County’s Sealer of Weights & Measures office recently
participated in the scanner investigation at our local Target store which resulted
in several items being found in error. As a result of the Consumer Protection
Action that was filed against Target the final settlement resulted in San Benito
County receiving the expenses incurred in the investigation plus two $1000 gift
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certificates to be spent at Target for weights and measures items. Mr. Matulich
handed out a letter from the Consumer Protection Unit dated December 3, 2008
advising him of the settlement results along with a check representing the costs
incurred in the investigation and the two $1000 Target gift cards.

County Administrative Officer Susan Thompson reported that she also
enjoyed the CSAC Conference in San Diego noting that the workshops were very
informative.

Board Announcements, Introductions and Presentations: Chairman De La
Cruz gave his year-end summary report thanking each of the supervisors and the
staff for a successful year.

Supervisor Monaco reported that he also attended the CSAC Conference
and would provide a full report at the next meeting on January 6, 2009.

Supervisor Marcus reported that the Pacheco Hall burned down over the
weekend noting there was a lot of history lost.

Supervisor Botelho reported that he attended the Regional Council of
Rural Counties (RCRC) meeting in Sacramento last week stating that the
impacts of the new septic tank regulations was a big topic of discussion.

Supervisor Botelho also reported that he attended an Association of
Monterey Bay Area Governments (AMBAG) meeting where regional planning
was the main topic and also he will be serving as president for another year.

Supervisor Botelho reported that at the recent Council of Governments
(COG) meeting it was discussed that there would be public hearings regarding
the reduction of the local transit system in anticipation of state budget cuts.

Supervisor Botelho also attended the Company 93 County Volunteer
Firefighters Party on Saturday and he handed out Certificates of Recognition in
appreciation from the county.

Supervisor Loe reported that she went on the tour for the San Benito
County Resource Conservation Board and was extremely impressed with the
work they are doing and the grants they are handing out to keep our waterways
clean.

Supervisor Loe thanked fellow Board members and staff and other entities
for the cohesive force to work together for the voters and taxpayers.

Presentations & Recognitions:

1)

2)

Present Certificate of Recognition to Dennis LeClere, County Counsel, for
his two and one-half years of dedicated service to the County of San
Benito.

Supervisor Loe presented a Certificate of Recognition to Dennis LeClere
who is retiring at the end of 2008 and expressed her appreciation for his
leadership during these past couple of difficult years.

Mr. LeClere thanked the Board of Supervisors and commended the great
staff here in San Benito County and also thanked County Counsel staff and the
Deputy Counsels for their dedicated work.

Presentations honoring retiring Supervisor Don Marcus.
The following presentations were made to retiring Supervisor Marcus:

Carina Chavez, on behalf of Congressman Sam Farr, presented a
congressional recognition.
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Bill Ritz, on behalf of Senator Jeff Denham, presented a certificate of
recognition.

Supervisor Monaco presented a Certificate of Recognition on behalf of
Assembly member Anna Caballero and the State Assembly.

Supervisor Botelho presented a plaque from the Regional Council of Rural
Counties (RCRC) in appreciation for Supervisor Marcus’ participation in RCRC.

County Administrative Officer Susan Thompson presented Supervisor
Marcus with a gift on behalf of the County Administrative staff.

Chairman De La Cruz presented a plaque from the Board of Supervisors
in appreciation of Supervisor Marcus’ four years of dedicated and loyal service.

Chairman De La Cruz, Supervisor Loe, Supervisor Botelho and Supervisor
Monaco all expressed their gratitude for the past four years serving with
Supervisor Marcus.

Supervisor Marcus provided final comments stating he has never been so
humbled in his entire life. Supervisor Marcus thanked his family, the Board and
County staff for the past four years and also thanked his appointees for the
various Boards and Commissions.

The Board broke at 9:50 a.m. for a brief reception.
The Board reconvened at 10:10 a.m.

| CONSENT AGENDA:

Upon motion made by Supervisor Monaco and seconded by Supervisor Botelho,
approved Consent Agenda ltems 3 through 26 with the exception of Items 5, 10,
14, 15, 21, 22 and 24 which were pulled for discussion. (Unanimous)

BEHAVIORAL HEALTH - A. Yamamoto:

3)

Approved acceptance of an additional $500,000 to the FY 08-09 Department of
Mental Health (DMH), Mental Health Services Agency (MHSA) Community
Services and support funds for a total annual funding allocation of $1,580,000;
approved necessary budget adjustment; and, approved the addition of one (1)
FTE Case Manager l/ll and one (1) FTE Office Assistant I/ll position allocations
to the FY 2008-2009 schedule of position allocations. File #810

CLERK OF THE BOARD - L. Churchill:

4)

Approved the action minutes for the meeting of December 2, 2008.

CLERK/AUDITOR/RECORDER - J. P. Gonzalez:

5)

Accept the audit findings and recommendations and return the $397,984 for
103 unallowable cases submitted for reimbursement to the U.S. Department
of Justice.

Supervisor Loe asked if maybe the County should hire a consultant for
grant writing purposes and to help us through these types of issues.

CAO Thompson explained that there was a consultant hired for this
project, however, the job was not done as it should have been, not only here in
our county but other counties as well.

County Clerk, Auditor, Recorder Joe Paul Gonzalez stated that this was a
highly unusual circumstance where a consultant was not qualified as thought.
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Supervisor Monaco suggested that we go through CSAC and RCRC to

pursue this matter and encouraged looking into joining with other counties in a
legal pursuit.
BOARD ACTION: Upon motion made by Supervisor Loe and seconded by
Supervisor Monaco, accepted the audit findings and recommendations and
return the $397,984 for the 103 unallowable cases submitted for reimbursement
to the U.S. Department of Justice. (Unanimous) File #608

HEALTH & HUMAN SERVICES AGENCY — K. Flores:

6)

7)

8)

9)

10)

Approved contract with Sandra Montgomery for physical therapy services for the
period of January 1, 2009 to June 30, 2009 in an amount of $11,520; and
authorized the Health & Human Services Director to sign said contract. File #130

Approved 2008-09 CDC Public Health Preparedness, State General Fund
Pandemic Influenza and HHS Hospital Preparedness Program Comprehensive
Funding Agreement for the period of July 1, 2008 to August 9, 2009 in the
amount of $450,087; and authorized the Health & Human Services Director to
sign said agreement. File #130

Approved contract with Jennifer Hossain for physical therapy services for the
period of January 1, 2009 to June 30, 2009 in the amount of $34,560; and
authorized the Health & Human Services Director to sign said contract. File #130

Approved contract with the National Council on Crime and Delinquency for
Internet Access to SafeMeasures for the period of January 1, 2009 to December
31, 2010 for a total of $11,000 and authorized the Health & Human Services
Director to sign said contract. File #130

Approved budget augmentation in the amount of $250,000 from Community
Development Block Grant (CDBG). (4-0 Vote. Loe abstained) File #130

INTEGRATED WASTE MANAGEMENT - M. Rose:

11)

Accepted the award of $24,505 in Fourteenth Cycle Used Block Grant funds and
authorized the Director of Integrated Waste Management to sign grant
agreement. File #142

INTERNAL SERVICES —R. Inman:

12)

13)

14)

Approved Side Letter of Agreement with the Deputy Sheriff's Association
regarding Flexible Scheduling and FLSA 7(k) fourteen-day work cycle for
Probation Officers I, Il and Ill. File #630

Approved agreement with Law Enforcement Management Employees of San
Benito County. File #630

Approve amendments to employment contracts with Planning Director
Arthur Henriques, County Librarian Nora Conte and Internal Services
Director Richard Inman implementing previously approved Department
Head Salary Plan.
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Supervisor Loe stated she would not move forward and agree to contracts
for any employee and felt the Board needs to look into this and make some hard
decisions.

Internal Services Director Rich Inman explained that these were current
contracts that need the recently adopted Department Head Salary Plan included
in their contracts.

Discussion ensued.

BOARD ACTION: Upon motion made by Supervisor Monaco and seconded by
Supervisor Botelho, approved amendments to employment contracts as
recommended. (4-1 Vote. Loe vote no.) File #630

15) Adopt Resolution entitled “Resolution of the San Benito County Board of
Supervisors supporting the Central Coast Veterans Cemetery at Fort Ord”.
(Res. No. 2008-117.)

Marty Richman, local resident, thanked staff for doing this and working
with the City of Hollister to also pass this resolution for additional political clout
and urged the Board to adopt this resolution.

BOARD ACTION: Upon motion made by Supervisor Botelho and seconded by
Supervisor Botelho, adopted Resolution No. 2008-117 supporting the Central
Coast Veterans Cemetery at Fort Ord. (Unanimous) File #125

16) Approved the Second Amendment to the Memorandum of Understanding with
the Deputy Sheriff's Association inserting clarifying language regarding the 3% at
55 retirement formula. File #630

17)  Approved San Benito County Donation of Leave Time Policy. File #630

PROBATION DEPARTMENT — B. Cardall:

18) Approved Amendment #1 to Monitoring Service Agreement with Bl, Inc;
approved availability of new services with the Alcohol Monitoring Devices
agreement and Homeguard Digital Cell Addendum; approved the Exacutrack
service agreement for GPS Tracking Units and authorized the Chief Probation
Officer to sign agreement. Fite #510

PUBLIC WORKS DEPARTMENT — J. Cox:
19) Adopted the specifications for the Juvenile Hall standby generator, Invitation for
Bid (IFB). File #120.5

20) Declared equipment on the submitted list for the County Clerk and Elections

Dept. to be surplus and directed staff to remove them from the inventory. File
#105.3

21)  Approve reimbursement agreement with Fernando Gonzalez to replace the
existing drainage structure at the Santa Ana Road creek crossing in the

amount of $260,023.13; and approve budget adjustment for same amount.
(4/5 Vote)

Supervisor Loe questioned why the County is reimbursing Mr. Gonzalez
from the Traffic Improvement budget.

Acting Public Works Director Janelle Cox explained that since this project
was temporarily unbudgeted at the start of the year rather than pull from
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Contingencies or Reserves to reimburse Mr. Gonzalez at this time we are taking
it from another funded project this year that is not being reimbursed and it will be
paid back at budget time.

Discussion was held.

Assistant Public Works Director Arman Nazemi explained Drainage
Impact Fees and how it is collected.

County Clerk, Auditor, Recorder Joe Paul Gonzalez noted that this is
being done for transparency to the public and he would make sure that this will
be done at budget time.

BOARD ACTION: Upon motion made by Supervisor Monaco and seconded by
Supervisor Marcus, approved the budget adjustment in the amount of
$260,023.13; approved the addition of the Santa Ana Road Drainage
Improvements @ Santa Ana Creek Project to Roads Capital Improvement,
Budget Unit 2102, in the amount of $260,023.13; and, approved the
reimbursement agreement with Fernando Gonzalez, in the amount of

$260,023.13, and authorized the Chair to sign the agreement. (Unanimous) File
#105

22) Adopt Resolution authorizing the Public Works Department to accept gifts
in the form of light fixtures from the City of San Jose Airport Department.
(Res. No. 2008-118)
This item was incorrectly pulled for discussion.
BOARD ACTION: Upon motion made by Supervisor Botelho and seconded by
Supervisor Marcus, adopted Resolution 2008-118 authorizing the Public Works
Department to accept gifts in the form of light fixtures from the City of San Jose
Airport Department. (Unanimous) File #105.3

23) Approved agreement with Biggs Cardosa Associates, Inc. for engineering,
design and environmental services for the Union Road Bridge replacement
project for the period of December 16, 2008 to June 30, 2011 in the amount of

$1,279,000; approved budget adjustment in the amount of $979,000. (4/5 Vote)
File #105

24) Approve Amendment #1 with Schaff & Wheeler, extending contract
expiration date from January 31, 2009 to December 31, 2009 and increasing
the compensation from $50,000, not to exceed amount of $452,000.

Supervisor Loe asked if the CSA was responsible for this bill even before
the Proposition 218 vote.

Acting Public Works Director Janelle Cox explained that as part of the
agreement we have authorized only up to $100,000, which is in the budget this
year to pay for water emergency work.

Discussion ensued. Ms. Cox answered questions posed by the Board.
BOARD ACTION: Upon motion made by Supervisor Monaco and seconded by
Supervisor Botelho, approved Amendment #1 with Schaff & Wheeler as
recommended. (Unanimous) CSA 31/File #105

25) Approved Amendment #3 with Wald, Ruhnke and Dost Architechts, LLP to
extend the contract expiration date from December 31, 2008 to December 31,
2009. File #105.3
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SHERIFF/CORONER - C. Hill:

26)

Found that competitive bidding would not be in the public interest; approved
Lease-Purchase agreement with Ford Motor Credit for two Crown Victoria Police
Interceptors and authorized the Sheriff to sign said agreement. File #110

| 9:30 a.m. PUBLIC HEARINGS: (Or as soon thereafter as the matter may be heard)

10:47 a.m.

ADMINISTRATIVE BUSINESS - S. Thompson:

27)

Hold a public hearing to consider a resolution and acquisition agreement
and possibly approve the purchase of real property from the
Redevelopment Agency of the City of Hollister. The Board may also make
any necessary California Environmental Quality Act (CEQA) determinations
or findings. The 3.08 acres of real property to be purchased has the street
address of 335 West Street, Hollister. The purchase price will be one
million three hundred and seventy thousand dollars ($1,370,000.00). This
transaction is part of the Courthouse Construction Project.

County Administrative Officer Susan Thompson provided background
information stating that upon completion of escrow it is the intention of the
County to transfer this property to the Administrative Office of the Courts so the
State may construct a new 41,500 square foot courthouse. CAO Thompson
clarified that the State has not agreed to use this property yet and it is still in the
process of review and approval for them to determine if they will build the
courthouse on this site. CAO Thompson stated that this is the preferred site and
it is being recommended by State staff and we feel that going into escrow is not a
waste of our energy and time and we do not anticipate any problems.

CAO Thompson answered questions posed by the Board.

The Chairman opened the public hearing. There was no one from the

public who wished to speak on this matter. The Chairman closed the public
hearing.
BOARD ACTION: Upon motion made by Supervisor Marcus and seconded by
Supervisor Botelho, adopted Resolution No. 2008-119 authorizing the Chair of
the Board to execute the Real Property Acquisition Agreement on behalf of the
county of San Benito; authorizing the Director of Planning to file the applicable
Notice of Exemption for this project (the acquisition of the property); authorizing
the County Administrative Officer and/or the Chair of the Board of Supervisors to
sign any other documents necessary to complete the purchase of the property;
authorizing the Treasurer and the Auditor to take any necessary action to effect
payment of the purchase price to the Redevelopment Agency of the City of
Hollister; and, authorizing the Chair to sign a Certificate of Acceptance of the
Grant Deed. (4-0 Vote. Monaco not present for vote.) File #595

| REGULAR AGENDA:

BOARD OF SUPERVISORS:

28)

Adopt Resolution requesting a delay in the implementation of all new air
resources Board regulations including the in-use Heavy Duty on-road
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Truck Air Toxic Control Measure and regulations relating to AB32.
(Supervisor Monaco)

Supervisor Monaco provided background information stating that although
the State of California Air Resources Board approved these regulations last
Friday he felt that it was fitting that we go ahead and adopt this resolution to send
our message about implementation. Supervisor Monaco emphasized that this
really affects mid and smaller truckers businesses and it was not reasonable
during these economic times.

Supervisor Loe suggested that one more paragraph be added to the
resolution that we would support extending the time limit and that we are
opposed to the way it is being implemented and we would support moving up the
deadline and support smaller vendors getting rid of those vehicles as they are
worn out.

The following members of the public addressed the Board: Joe
Thompson, local resident; Marvin Jones, local resident; Richard Bianchi, on
behalf of the local Farm Bureau and Marty Richman, local resident.

Board members supported the additional wording as spelled out by
Supervisor Monaco and directed that the resolution be sent to the legislature,
CSAC and RCRC.

BOARD ACTION: Upon motion made by Supervisor Monaco and seconded by
Supervisor Loe, adopted Resolution No. 2008-120 as recommended and adding
the paragraph: Be It Further Resolved, the San Benito County Board of
Supervisors supports extending the deadline for implementation and would ask

that small employers having less than 25 vehicles be exempt. (Unanimous) File
#156

Chairman De La Cruz excused himself from the following item. Vice Chair
Botelho presided.

INTEGRATED WASTE MANAGEMENT DEPT. — M. Rose:
29) Review Feasibility Study for Resource Recovery Park at John Smith Road
and direct staff as appropriate.

Mandy Rose, Integrated Waste Management Department Director,
provided background information stating that what the consultant was asked to
do was to meet with local businesses and determine what businesses can use
the types of materials that the landfill generates. We wanted to see if there was
any interest in being able to supplement, certainly not supplant, any of the
businesses and also see what was available in the way of starting new business
opportunities.  Ms. Rose further reported that the consultant was asked to
evaluate two sites, one is the closed Class | site adjacent to the landfill and the
other is the property immediately adjacent to the landfill (133 acres) which the
Board of Supervisors approved a fatal flaw analysis to determine that site’s
suitability for a landfill itself. Ms. Rose referred to the approximately 30 page
study which was included in the Board’s packets. Ms. Rose handed out a four
page summary of what the study talks about and went over the summary with the
Board and the public.

Ms. Rose answered questions posed by Board members. The Board
members provided input.
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Tony Ruiz, local resident, stated he has seen the results of demolition
recycling and wondered what this type of program can amplify itself to take in the
whole issue of demolition.

Ms. Rose explained that Mr. Ruiz is talking about a process called
deconstruction which is becoming more and more the methodology that is used
when a building is taken down and depends on such things as the age of the
building noting this is certainly a possibility and it can be placed in the bid
documents that you deconstruct and not demolish.

The following directions were given to staff: 1) Set up the initial meetings
with local businesses in reuse, recycling and deconstruction and also that we
initiate the action to set up construction and demolition sort facility at the site; 2)
Start the conversation with the department of Toxic Substance Control on the
Class 1Site and move forward with that as soon as possible; 3) Hold discussions
with the new Economic Development Director regarding this plan; and, 4) Bring a
report back to the Board of Supervisors after holding these meetings (within a 90-
day timeframe). File #75.4

Chairman De La Cruz returned to the meeting.

INTERNAL SERVICES — R. Inman:

30) Approve selection of Neher and Associates to recruit for County Counsel
and Public Works Administrator and direct contract be brought back for
approval.

Internal Services Director Rich Inman provided background information
stating the Board of Supervisors previously directed that consideration be given
to using an experienced executive search firm for recruitment of County Counsel
and Public Works Administrator. Mr. Inman said he identified six qualified firms
that routinely advertise in Jobs Available Recruitment Journal as reported in the
staff report. Mr. Inman developed a scope of work and sent it off to these firms
and only two responses were received, one from Neher and Associates and one
from Murray and Associates. Mr. Inman recommended Neher and Associates
who came in with a lower price for essentially the same services.

Discussion ensued with Supervisor Monaco indicating that he had
previous experience with Murray and Associates through a recruitment that was
done for Monterey Bay Unified Air Pollution Control District. Supervisor Monaco
stated that they did a very favorable job and he would lean towards that company
even though it would cost $8000 more.

Supervisor Marcus felt it would be unfair to go with the higher contractor
for the same work without some very valid reason and he can’t support going
with the higher contractor in this particular case.

BOARD ACTION: Upon motion made by Supervisor Monaco and seconded by
Supervisor Botelho, approved contracting with Bob Murray and Associates. (3-2
vote. Marcus & Loe voted no.) File #630

PUBLIC WORKS DEPARTMENT — J.Cox:

31) Receive status report on the County Service Areas (CSA) Proposition 218
process, proposed timeline and public outreach efforts; and provide
direction to staff.

Acting Public Works Director Janelle Cox provided background
information stating that in August 2008 the Board approved a contract with NBS
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Local Government Solutions for Proposition 218 related service for all of our
county CSA’s and that contract was subsequently amended to include public
outreach efforts. Ms. Cox introduced Tim Seufert of NBS who was present to
answer any questions. Ms. Cox reported that although the focus of efforts has
been on getting CSA 31 (Stonegate) through the Prop 218 process work is
progressing on the balance of the CSA’s and timelines have been set and are
provided in the staff report.

Supervisor Botelho said he would like to be invited to meetings with the
CSA’s in his district.

Supervisor Monaco also asked that he be invited to the public meetings
for Ridgemark and Stonegate CSA's.

Mr. Seufert stated the process includes a proactive outreach and mailers
will be sent to all parcel owners in the affected CSA’s. File #105/ CSA File

32) Adopt a Resolution of Intention to impose a property related fee in County
Service Area No. 31, Stonegate; approve a fee report and set a public
hearing for February 10, 2009.

Acting Public Works Director Janelle Cox reported that this resolution is
the first step in the Prop 218 process for CSA 31 and explained what the
resolution will accomplish as included in the staff report.

Ms. Cox and Assistant County Counsel Barbara Thompson answered
questions posed by Board members.

Mike Biechman, Stonegate Homeowners Association, said he just wanted

to make sure there is a sunset clause as Bracewell Engineering phases out,
stating that they understand that it's going to cost them upfront. Mr. Biechman
stated he would like to see a reduction in costs each year.
BOARD ACTION: Upon motion made by Supervisor Monaco and seconded by
Supervisor Marcus, adopted Resolution No. 2008-121, a resolution of intention
to impose a property related fee in County Service Area No. 31, Stonegate,
approve a fee report and set a public hearing for February 10, 2009.
(Unanimous) File #105 / CSA File

Chairman De La Cruz asked to move Item 34 before Item 33 since it also pertained to
CSA #31.

34) Adopt Resolution, which makes special findings and authorizes the
transfer of $1,400,000 of County reserves, authorizes the appropriation of
funds to a Revolving Fund for the benefit of CSA No. 31, and establishes
terms for repayment of the loan. (4/5 vote)

Acting Public Works Director Janelle Cox reported that this is a resolution
that authorizes the appropriation of funds to a revolving fund for CSA 31. Ms.
Cox stated that per California Government Code a county board of supervisors
may appropriate up to $2 million to a CSA for a period of up to 10 years and
explained how the loan process would work.

Clerk/Auditor/Recorder Joe Paul Gonzalez answered questions posed by
Board members about how this process works.

Mike Biechman, Stonegate Homeowners Association, asked if there was a
protection of interest rates over the next 10 years.

Mr. Gonzalez explained that the County has to charge whatever the pool
rate is that the Treasurer/Tax Collector earns noting that this is set by
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Government Code and this is a loan and not a bond, which would be a different
situation.

BOARD ACTION: Upon motion made by Supervisor Monaco and seconded by
Supervisor Botelho adopted Resolution No. 2008-122, which makes special
findings and authorizes the transfer of $1,400,000 of County reserves, authorizes
the appropriation of funds to a Revolving Fund for the benefit of CSA No. 31 and
establishes terms for repayment of the loan. (Unanimous) CSA 31 File

The Board adjourned for lunch break at 12:09 p.m. and reconvened at 1:30 p.m. re:

33) Consider alternative construction delivery methods and direct staff to
proceed using the Construction Management at Risk (CM @ Risk)
construction delivery method for completion of the following three
construction projects programmed in the five-year Capital Improvement
Program:

1. One Stop Permit Center
2. Jail Expansion
3. Sheriff’s Administration Building

Acting Public Works Director Janelle Cox provided background
information stating that on November 25, 2008 the Public Works Department
presented a workshop on Construction Delivery Methods to the Board of
Supervisors without the benefit of a written board/staff report. Ms. Cox stated in
the Board’s packet today for review was a report that summarizes five delivery
options.

Ms. Cox stated that she had one correction to the recommendation
reporting that staff has learned that the State Public Works Board does not
recommend CM @ Risk for the construction at the jail and therefore she is
requesting that the jail project is pulled and not recommended for CM @ Risk for
a construction method.

Ms. Cox highlighted the features of the report.

Theresa Yee, Capital Projects Manager, gave a report, as included in the
Board’'s packet, on the Construction Methodology outlining the advantages and
disadvantages of each as follows: 1) Design-Bid Build; 2) Trade Contracting; 3)
Design-Build; 4) Construction Management at Risk (CM @ Risk); and, 5) Lease-
Leaseback.

Lengthy question and answer period ensued.

Sheriff Curtis Hill commented that no doubt the State is going to be more
comfortable with the Design-Bid Build so we may want to consider the Design-
Bid Build for the jail expansion also.

Tony Ruiz, local resident, stated he has a problem with the One Stop
Center stating it was poor planning and he would like to see it located in a place
where you get a permit but also to have coffee, shop and meet with your friends.
Mr. Ruiz asked that this be given more thought as to where it should be located.

Board members gave comments.

BOARD ACTION: Upon motion made by Supervisor Monaco and seconded by
Supervisor Loe, directed staff to proceed as follows:

1. Jail Expansion — Use Design-Bid-Build

2. Sheriff's Administration Building — Use CM @ Risk

3. Revisit One Stop Permit Center project ideas.
(Unanimous) File #105
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Supervisor Botelho stated that the One Stop Center subcommittee should
meet early in January and be able to bring back some conclusions in the Spring.

Closed Session was moved to the end of the agenda.

AFTERNOON SESSION
1:30 P.M.

1:30 p.m. PUBLIC HEARINGS: (Or as soon thereafter as the matter may be heard)

2:30 p.m.

ASSESSOR -T. Slavich:

39)

Hold public hearings to consider the following Land Conservation Act Requests:
Baumgartner 2006 Rev. Tr. Et Al, Timothy-Annette Baumgartner, Michael
Baumgartner & Buffalo Gypsum, Inc: Compatible Use Request: APN'’s: 32 Assessor
Parcels in Book 29, Pages 13, 14, 17 & 19 and Book 30, Pages 3 & 8.

George-Maria Matheou: Compatible Use Request: 28 Assessor’'s Parcels, 014-12-0-
058-0; 014-12-0-060-0.

Elizabeth H. Lorenzen: Compatible Use Request. APN'’s: 023-07-0-052-0; 023-07-0-
055-0; 023-07-0-056-0.

Brookhollow Ranch LP Et Al, Peter Schroder & Karen K. Schroder: Compatible Use
Request:: 8 Assessors Parcels in Book 18, Pages 1 & 3..

Patrick Daugherty: Lot Line Adjustment: 028-26-0-002-0.

McDonald, Daniel Family Tr. Et Al, Patrick McDonald, Janelle McDonald, Anna
White, Patricia McDonald, Haldon L. Weatherly, Chiappari 1994 Family Tr., Mary
Adams: Lot Lane Adjustment: 21 Assessors Parcels in Book 28, Pages 26, 28, 31, &
33 and Book 29, Page 16.

Lavelle, Lee-Laurette Trust: Lot Line Adjustment: APN’s: 030-12-0-012-0; 030-12-0-
014-0.

Regan Tully: Lot Line Adjustment: APN’s: 030-12-0-011-0; 030-07-0-008-0.

Danita A. Brigantino: Division Request: APN'’s: 7 Assessor Parcels in Book 27,
Pages 10 & 12 and 3 Assessor Parcels in Book 27, Page 12.

Assessor Tom Slavich reported that the Land Conservation Act Requests
public hearings needed to be postponed due to the local newspaper’s failure to
publish the public hearing notice as requested by the Clerk of the Board. Mr.
Slavich stated that the public hearing would be rescheduled for January 13,
2009. File #7.1

PLANNING & BUILDING DEPT. — A. Henrigques:

40)

Hold a public hearing to hear an appeal of the Planning Commission’s
November 19, 2008 decision to approve Certificate of Compliance 08-76,
with conditions of approval, determining that the parcel identified below is
a legal lot for purposes of development. Appellant: Jack Tyler. Location:
1810 Santa Ana Valley Road, Hollister, CA. APN 025-090-039.
(Continuance to Jan. 13, 2009 requested.)
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41)

Planning Director Art Henriques reported that the appellant, Jack Tyler,
has submitted a request in writing to withdraw his appeal and copies of the letter
were handed out to Board members.

County Administrative Officer Susan Thompson noted that Mr. Tyler also
raised an issue about wanting a refund of his filing fee asking what the policy was
for such a request.

Mr. Henriques explained if someone requests a refund that typically the
money is expensed through the departments outside of Planning. We have costs
that we’ll have to pay toward capital facilities and various other things and it
would end up not being a 100% refund. Mr. Henriques stated that if we don’t
have to go through the expense of preparing for an appeal there is some
rationale to that, and the Board can provide direction if they choose to, but
typically they would get a nominal amount which comes from the Planning part of
it and we normally also deduct a least a partial administrative fee in planning
because we've already expended a certain amount of time in getting ready for
the appeal.

Supervisor Botelho asked if there was a policy related to refunds.

CAO Thompson stated that what we have is standing practice and we do
not do a 100% refund. CAO Thompson said if we've incurred costs as county
staff time to prepare for a review we try to recover our costs and refund anything
not used to the appellant. Appeal File

Hold a public hearing to consider an ordinance revising the hillside
development regulations (Ordinance No. 781) Section 18-148.2 of the San
Benito County Code, Chapter 18 (Zoning Ordinance No. 479), Article XIll.
The proposed ordinance will make the hillside ordinance applicable only on
slopes greater than thirty (30) percent, and creates exemptions for projects
consistent with the Williamson Act or agricultural conservation easements.
The ordinance would apply countywide. (Continue this item to January 13,
2009 following the Planning Commission’s review on January 7, 2009; or
direct staff accordingly.)

Planning Director Art Henriques provided background information
reporting that this item was ready for review and consideration by the Planning
Commission at their last meeting; however, the Planning Commission had only
four commissioners attending and at the time this item cam up they were down to
three members and therefore the Commission directed that this item be
continued to their first meeting on January 7, 2009 when a full Commission would
be present. Mr. Henriques recommended that this item be continued to the
January 13, 2009 Board of Supervisor's meeting for consideration after the
required recommendation from the Planning Commission.

Supervisors Monaco and Botelho expressed frustration that this item has
taken so long to have closure.

County Counsel Dennis LeClere stated that this is a Zoning Ordinance so
it has to be considered by the Planning Commission prior to the Board of
Supervisors taking action. Mr. LeClere further stated that there is a provision in
the Government Code that when the Board of Supervisors wants to move on an
action such as this it can send a written notice to the Planning Commission to act
on it within 40 days and if the Planning Commission does not act within 40 days
then the Board of Supervisors then can act on it; therefore, if it is the Board’s
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intention to bring closure immediately then he would recommend authorization of
such a written letter to the Planning Commission and authorize Chair to sign the
letter and send it on to the Planning Commission and the Planning Commission
would then have 40 days to respond.

Discussion ensued as to how to move forward with this item.

Supervisor Monaco made a motion to send the 40-day letter to the
Planning Commission to get closure on this item and emphasize getting this
done. Supervisor Botelho seconded the motion.

Under the question. Supervisor Loe asked do we really need to send a
letter to the Planning Commission? Supervisor Loe stated that 40 days puts it 30
days after their next meeting and she would feel more comfortable that if they
don’'t make a decision at their next meeting then at the subsequent Board of
Supervisors meeting and then we can take the next step.

The Chairman called for the vote.

Supervisors Loe, Marcus and Botelho vote no.

The motion failed 2-3.

Supervisor Botelho stated that for the record he would give the Planning
Commission the opportunity to do the right thing to get this moving along.

Supervisor Loe made a motion to direct staff to come back at our first
meeting in January with the decision the Planning Commission made as to
moving forward or not and at that time if there was no decision made by the
Planning Commission that we would re-consider sending the 40-day notice.
Supervisor Botelho seconded the motion.

Chairman De La Cruz asked that the motion be withdrawn for further
discussion and clarification.

Supervisor Loe withdrew the motion. Supervisor Botelho withdrew his
second.

Planning Director Henriques noted that the Board of Supervisor's first
meeting after the Planning Commission meets on January 7, 2009 would be
January 13, 2009.

BOARD ACTION: Supervisor Loe made a motion to continue this item January
13, 2009 at 1:30 p.m. Supervisor Botelho seconded the motion.

Under the question. Supervisor Marcus asked for clarification that no
letter is being sent stating that if the Board of Supervisors has not explained this
situation to the Planning Department well enough and we don’t have a phone to
call our own Planning Commissioners and give direction for the next meeting
then there is a problem here. Supervisor Marcus stated that he felt there was no
letter needed here we just need to move ahead the move it to the next meeting
and get it passed at that time.

The Chairman called for the question.

The motion to continue this item to January 13, 2009 at 1:30 p.m. passed
unanimously. File #790

REGULAR AGENDA:

PLANNING & BUILDING DEPT. — A. Henriques:
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42)

Report on the Inclusionary Housing Ordinance and provide comment and
direction to staff.

Planning Director Art Henriques provided background information stating
that based on Board direction staff has put together draft changes with
comments that will be outlined in a Power Point Presentation.

Assistant Planning Director Byron Turner reported that today what is being
provided is an in depth analysis and proposed amendment to the ordinance only
and not to the administrative manual.

Mr. Turner presented a Power Point Presentation titled “Report on
Updates to Inclusionary Housing Ordinance”. Mr. Turner reported that the
proposed amendments essentially consist of reducing the inclusionary
requirement from 30% to 20%, to add flexibility to the ordinance and to change
the in-lieu fee calculation. Other items outlined in the presentation included:
Reduction of Required Percentage; Flexibility; In-Lieu Fee; Housing Advisory
Committee; Tentative Ordinance Amendment Schedule; Tentative Schedule; and
Staff Recommendations.

Mr. Turner and Mr. Henriques answered questions posed by Board
members.

Scott Fuller, representing San Juan Oaks, stated that they specifically
requested some additional flexibility be incorporated so for instance a project
could partner with a non-profit affordable housing developer or do a joint
city/county project doing something in the city. Mr. Fuller provided input and
suggestions for inclusion in the ordinance.

Supervisor Marcus said he agreed with Mr. Fuller’s input and he should
meet with Planning Staff and discuss his suggestions for inclusion in the
ordinance.

Alfred Diaz-Infante, President of CHISPA, stated that he has reviewed the
ordinance and in general supports the recommendations of staff and the direction
that the Board of Supervisors is taking. Mr. Diaz-Infante provided suggestions
and comments for inclusion in the ordinance.

Mr. Diaz-Infante further commented that he concurred with staff and he
supported that a Housing Advisory Committee should be set up and activated as
it is very useful and they can work on a lot of the details and an administrative
manual and bring recommendations back to the Board of Supervisors.

Supervisor Monaco supported Mr. Fuller's comments and concerns and
also the input from South Valley Housing.

Supervisor Monaco stated he would like Mr. Turner to look into the
changes in the percentages since it is like a moving target and it would have to
be determined what these percentages would be based upon especially with the
changes in economic conditions change and market availability changes on a
yearly basis. Supervisor Monaco expressed some concern with forming another
committee.

Supervisor Botelho felt that there should be some dialogue with the City
as far as how they can get some credits if low income or moderate housing are
pushed into the city that in order for them to be receptive to that they should have
some credit for it. Supervisor Botelho would like an update at a future meeting
with regards to the city’s input in this process. Supervisor Botelho agreed that at
some point in time we should appoint an advisory committee but he would like to
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see us complete this process first and have a solid foundation and guidelines as
far as how to proceed.

Supervisor Marcus commented if there is any logical reason why the
Planning Commission wouldn’t serve as the Housing Advisory Committee since it
would normally go before them anyway.

Planning Director Art Henriques stated that they would move ahead with
the timeline as discussed today and will take it to the Planning Commission.

It was the consensus of the Board to work closely with the City on this

matter.
BOARD ACTION: Received report; received public input and Chairman directed
staff to come back to the Board of Supervisors on January 13, 2009 after
discussing the Housing Advisory Committee alternatives with the Planning
Commission. File #790

43) Receive letter written by Planning staff dated December 11, 2008 on the
Gavilan College Final Environmental Impact Report (FEIR).

Planning Director Art Henriques reported that the Final EIR on the Gavilan
College came out and the 10-day comment period ended on December 11, 2008
and there is a comment letter from staff included in the Board’s packet indicating
that some comments have been previously addressed but some issues remain
from the previous Board letter comments on the Draft EIR and lot of it pertains to
again that we still need further clarification on the distinction between the
Fairview Corners Project, where the County would be the lead agency, versus
the Gavilan College Project.

BOARD ACTION: Upon motion made by Supervisor Loe and seconded
by Supervisor Marcus, direction was given to send a letter from the Board of
Supervisors supporting staff on the separation of the Fairview Corners project
and the Gavilan Project with regards to CEQA and an EIR. (Unanimous) File #790

| CLOSED SESSION:

Matters discussed during Closed Session include existing and pending litigation, personnel
matters and real property negotiations. Reportable actions taken by the Board during Closed
Session will be announced during open session. (Gov. Code Section 54957.1(a) & (b), Ralph
M. Brown Act.)

The Board adjourned into Closed Session and reconvened into Regular Session at 4:40
p.m. re:

35) Conference with Legal Counsel — Existing Litigation — (Government Code
Section 54956.9, subdivision (a) Number of cases: one
Simpson v. County of San Benito, et al; Superior Court, San Benito County;
Case No. CU-08-00038.
No reportable action. File #235.6

36) Public Employee Appointment
Title: Acting County Counsel
Pursuant to Government Code Section 54957
BOARD ACTION: The retirement of present County Counsel was accepted as
of Dec. 30, 2008 with last date of work on Dec. 29, 2008. File #235.6
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37)

38)

Conference with Legal Counsel - Anticipated Litigation

Initiation of litigation pursuant to subdivision (c) of Government Code Section
54956.9. Number of Cases: 1

No reportable action. File #235.6

Conference with Real Property Negotiators

Authority: California Government Code Section 54956.8

Property: 327 Fifth St., Hollister, CA

Agency Negotiator: Susan Thompson, CAO and Alan Yamamoto, County
Behavioral Health Director

Negotiating Parties: Philip C. Herbert, Patrick J. Herbert, Sarah M. Herbert,
Catherina Anna Herbert, Joseph P. Herbert, and George Shore Properties

Under Negotiation: Price and terms of payment

No reportable action. File #235.6

The vote of each member of the Board of Supervisors upon each matter at the

foregoing meeting, unless otherwise stated, was as follows:

AYES: SUPERVISORS: Monaco, Loe, Marcus, Botelho, De La Cruz
NOES: SUPERVISORS: None
ABSENT: SUPERVISORS: None

There being no further business the Board adjourned to January 6, 2009 at
9:00 a.m. for a regular meeting.

JAIME DE LA CRUZ, CHAIRMAN
San Benito County Board of Supervisors

ATTEST:
Linda Churchill
Clerk of the Board
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