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PROWS KAO IVESTER & BAZEL LLP
Peter Prows
415.402.2708

pprows@briscoelirm.com

29 June 2026

Sean Cameron

Assistant County Counsel
County of San Benito

481 Fourth Street, 2d floor
Hollister, CA 95023
sean@prenticelongpc.com

Subject: Government Code § 65589.5(h)(6)(E)(i) notice

Dear Mr. Cameron:

This letter serves as a notice under Government Code section 65589.5(h)(6)(E)
that the County’s is engaging in a course of conduct designed to be a de facto
disapproval of the 9644 Betabel Road multi-family project (the “Project”) in violation of
the Housing Accountability Act (HAA) and the Permit Streamlining Act as amended by
the Housing Crisis Act.

The HAA commands that housing laws “be interpreted and implemented in a
manner to afford the fullest possible weight to the interest of, and the approval and
provision of, housing.” (Gov. Code § 65589.5(A)(2)(L).)

I. Challenged Conduct and Why It Constitutes Disapproval

Government Code section 65589.5(h)(6)(E) provides that a local agency
effectively “disapprove[s] the housing development project” if it “[f]ails to cease a
course of conduct undertaken for an improper purpose, such as to harass or to cause
unnecessary delay or needless increases in the cost of the proposed housing
development project, that effectively disapproves the proposed housing development
without taking final administrative action...” That is exactly what occurred here.

The applicant submitted a preliminary application for the Project on 23 June
2025. While Government Code section 65941.1(e)(1) gave the applicant 180 days to

235 Montgomery Street, Suite 935 | San Francisco, California 94104
415.402.2700 | briscoefirm.com



Sean Cameron

San Benito County Counsel
29 June 2026

Page 2

submit a formal development application, that period did not commence until the
County, as the lead agency, compiled and provided the information necessary to
prepare a complete application. (Gov. Code § 65940(a)(1) (“Each public agency shall
compile one more lists that shall specify in detail the information that will be required
from any applicant for a development project and... [c]opies of the information... shall
be made available to all applicants”).

The County failed to make “available for the applicant[]” the application
requirements for nearly three months. As of 12 September 2025, the Applicant still
lacked the information needed to prepare a complete formal submittal, including the
studies, fees, plans, reports, and supporting materials the County would require.
Applicant’s counsel therefore had to request the missing requirements and advise the
County that it could not run the 180-day period before providing the information
necessary to satisfy it.

The County did not respond until 18 September 2025, and its response confirmed
that the delayed information was critical. The County identified a substantial list of
required materials, including time-intensive items such as a traffic study evaluating the
Project’s impacts to U.S. Highway 101 and detailed sewer and wastewater calculations.
In that same correspondence, the County acknowledged that a formal application must
be submitted within “six months of [the 18 September 2025] letter,” making the
application deadline 17 March 2026. Relying on the County’s stated deadline and on
Gov. Code § 65941.1(e)(1), Applicant submitted its full development application on 17
March 2026.

The County’s later position, however, contradicted both its own conduct and its
own correspondence. In its 14 April 2026 letter, the County confirmed receipt of the
Applicant’s final application and acknowledged that its 18 September correspondence
had referenced a six-month submittal period for the final application. Nevertheless, the
County still asserted that the Project’s Builder’s Remedy vesting had expired on 20
December 2025 —180 days after the Applicant submitted its preliminary application on
23 June 2025, but barely three months after the County finally identified what the
applicant was required to submit. The April 14 letter also identified an additional $1,500
fee and stated for the first time that “a complete formal application... was not
submitted.”

That is the core of the challenged conduct. The County delayed providing the
requirements needed for a complete formal application, then issued a substantial list of



Sean Cameron

San Benito County Counsel
29 June 2026

Page 3

time-intensive materials, contemplated a six-month submittal period after providing
those requirements, and later declared the Project’s vested protections forfeited based
on a deadline measured from the original preliminary application date. The County
cannot manufacture the timing problem and then use it to defeat vesting. (See Civil
Code § 3517 (no one may “take advantage of their own wrong”); Exchequer Acceptance
Corp. v. Alexander (1969) 271 Cal.App.2d 1, 14 (when a person “prevents or makes
impossible the performance or happening of a condition precedent, the condition is
excused”).)

And even under the County’s own theory that the application deadline was 20
December 2025, the 14 April letter triggered the cure mechanism under Government
Code section 65941.1(e)(2) which states that, “[i]f the public agency determines that the
application for the development project is not complete... the development proponent
shall submit the specific information needed to complete the application within 90 days
of receiving the agency’s written identification of the necessary information...” (Gov. Code
§ 65941.1(e)(2), emphasis added.) The County’s 14 April letter was its first and only
written identification of the alleged defect in the submitted application. The only
additional information that 14 April letter stated was needed was an additional filing
fee, which was promptly submitted. Any deficiency was cured.

The County’s letter of 17 April 2026 states that, if this project does not qualify for
Builder’s Remedy, it is “fundamentally inconsistent” with the site’s zoning and General
Plan designation —making it impossible for the County to approve. The County’s
position that the Builder’s Remedy vesting provided by the preliminary application had
expired was an effective denial of the project.

II. Required Conduct for Compliance with the HAA

Please note that under this notice the County now has a variety of obligations
under Government Code section 65589.5(h)(6)(E). Failure to correct the County’s course
of conduct can be considered a final decision to deny the project that may be
immediately challenged in court and subject to all the remedies under the Housing
Accountability Act.
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We continue to desire a productive working relationship with the County as it
processes these applications and hope the County can process the Project reasonably in
good faith. If you have any questions, please do not hesitate to contact me.

Sincerely,

BRISCOE PROWS KAO IVESTER & BAZEL LLP

M~

Peter Prows
Counsel for McDowell Charitable Trust

Attachments: (1) Applicant’s 12 September 2025 letter to the County; (2) County’s 18
September 2025 letter to the Applicant; (3) County’s 14 April 2026 letter to the
Applicant; and (4) County’s 17 April 2026 letter to the Applicant
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PROWS KAO IVESTER & BAZEL LLP
Peter Prows
415.402.2708
pprows@briscoelirm.com

12 September 2025

Sean Cameron

Assistant County Counsel
County of San Benito

481 Fourth Street, 2d floor
Hollister, CA 95023

sean@prenticelongpc.com

Subject: Betabel Housing Development Project Builder’'s Remedy Application

Dear Mr. Cameron:

On behalf of the property owner and applicant, the McDowell Charitable Trust, I
write to provide a description of the Betabel Housing Development project, to outline
the completed Builder’'s Remedy Preliminary Application submitted for the project, and
to set forth our understanding of the applicable procedures and standards governing
the processing of that application.

Project Background

On 23 June 2025, my client submitted a complete Builder’s Remedy Preliminary
Application (PLN 250054) for the Betabel Housing Development project (“Project”). The
Project proposes 280 multifamily housing units and one community building on
approximately 23.02 acres of existing undeveloped land (APNs 013-150-026, 013-150-
030, and 013-150-033). Of the 280 units, 45 units (16%+ of the total units) will be
affordable to very-low-income households, and 12 units (4%+ of the total units) will be
affordable to low-income households, for a total of 57 lower-income units (20%+ of the
total units).

Application Procedure

San Benito County has not provided the applicant with the “list of information”
required for a complete application under Government Code section 65940(a)(1) or with
the “time limits” required under Government Code section 65941.5. If the County
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requires any information beyond that required by its normal development application
form (https://www.sanbenitocountyca.gov/home/
showpublisheddocument/14504/638884314156370000), the applicant expects the 180-day
clock of Government Code section 65941.1(e)(1) to begin running from the date the
applicant is provided with notice of the information required.

The Builder's Remedy Applies

The application is governed by the law in effect on 23 June 2025, the date the
complete preliminary application was submitted, which includes the Builder’s Remedy
provisions of the Housing Accountability Act. (Gov. Code § 65589.5(0).) As of that
date, the County did not—and still does not—have a Sixth Cycle Housing Element, or
rezoning, adopted and certified by HCD as substantially compliant with State housing
law. Because the County was not, and still is not, in compliance with State housing law,
this application is subject to the “Builder’s Remedy” of the Housing Accountability Act.

The Builder’s Remedy prohibits the County from disapproving, or imposing
infeasible conditions on, any project with this level of affordable units absent a
“significant, quantifiable, direct, and unavoidable impact, based on objective, identified
written public health or safety standards, policies, or conditions as they existed on the
date the application was deemed complete” (Gov. Code § 65589.5(d)(2)), which may
only “arise infrequently” (id. para. (a)(3)), and may not include design review or alleged
“[iInconsistency with the zoning ordinance or general plan land use designation” (id.
para. (d)(2)). If any substantial evidence would allow a reasonable person to conclude
that the project is consistent with such pre-existing objective, identified written public
health or safety standards, policies, or conditions, then there is no basis whatsoever to
disapprove the project. (Gov. Code § 65589.5(f)(4).)

Furthermore, the County may not rely on any subsequent changes to its zoning
ordinance or general plan land use designation to deny or condition the project. (Gov.
Code § 65589.5(f)(5).) For a Builder’s Remedy project, the County’s authority is limited
to enforcing objective, quantifiable, written development standards, conditions, and
policies that would have applied had the site already permitted the proposed density
and unit type—or, if none exist, those the applicant identifies from another designation
in the jurisdiction that facilitates the same density and unit type. (Id., para. (f)(6)(A).)
The County may not apply any such standards in a manner that would render the
Project infeasible or prevent it from being built at the proposed density, and it bears the
burden of proving compliance with this limitation. (Id., para. (f)(6)(B).) Likewise, no
general plan amendment, specific plan amendment, rezoning, or other legislative
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approval may be required, nor may the County require any approval or permit not
generally applicable to a project of the same type and density. (Id., para. (f)(6)(D).)
Finally, the County is prohibited from adopting or imposing any requirement, fee, or
procedure that applies to the Project solely or partially because it is proceeding under
the Builder’s Remedy. (Id., para. (f)(6)(E).)

Any CEQA Review Should Be Narrow

CEQA applies only “if the agency is empowered to disapprove or condition
approval of a project based on environmental concerns that might be uncovered by
CEQA review”. (Protecting Our Water and Environmental Resources v. County of Stanislaus
(2020) 10 Cal.5th 479, 494.) Where, on the other hand, “[t]he public official simply
applies statutes, regulations, or other fixed standards to the facts as presented, like a
checklist”, with “little or no personal judgment by the public official as to the wisdom or
manner of carrying out the project”, then the project is ministerial and exempt from
CEQA. (Mission Peak Conservancy v. State Water Resources Control Bd. (2021) 72
Cal.App.5th 873, 881.)

Because this is a Builder’s Remedy project that the County may not deny or
infeasibly condition, it is not apparent that the County has meaningful discretion to
exercise in deciding whether to approve or condition this project. The only standards it
clearly may apply are fixed: preexisting, objective, written public health or safety
standards. (Gov. Code § 65589.5(d)(2).) It may not apply other General Plan, zoning,
design review, or any other subjective or discretionary standards to infeasibly condition
or deny this project.

Even if the County can identify some measure of discretion it may lawfully
exercise over some aspects this project’s approval, any CEQA review should be
constrained to those areas over which the County may lawfully exercise that discretion.
CEQA is “to be used in conjunction with discretionary powers granted to public
agencies by other laws”, and “does not grant an agency new powers independent of the
powers granted to the agency by other laws.” (CEQA Guidelines § 15040, paras. (a) &
(b).) CEQA does not grant a local agency discretion to deny a project, require
mitigation, or consider alternatives that the local agency does not already have
authority for under other laws. (CEQA Guidelines § 15040(c) (“Where another law
grants an agency discretionary powers, CEQA supplements those discretionary powers
by authorizing the agency to use the discretionary powers to mitigate or avoid
significant effects on the environment when it is feasible to do so with respect to
projects subject to the powers of the agency”, emphasis added).)
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Any CEQA review of this Builder’s Remedy project should be confined to those
areas of the Project, if any, that may lawfully be subject to the County’s discretionary
authority. It would violate the Housing Accountability Act for the County to condition
review and approval of this project on requiring the applicant to pay for, and be subject
to, an unnecessarily complicated, lengthy, or expensive CEQA process that exceeds the
scope of the County’s discretionary authority —or that subjects what may be a fully
exempt project to any CEQA review. (See Gov. Code § 65589.5(d).)

Because the County may not condition the processing of this application on the
applicant agreeing to pay for more CEQA review than is legally required, the County
will need to decide now whether it agrees that the Builder's Remedy applies and that its
discretion is limited. If the County does not agree now that the Builder’s Remedy
applies, that would constitute an unlawful project denial in violation of the Housing
Accountability Act.!

As part of its preliminary review of this project application, under CEQA
Guidelines § 15060(c), representatives of the County and the project applicant’s team
should meet soon to discuss and identify those areas of the project, if any, over which
the County may lawfully exercise discretion so that the scope of the CEQA review is
properly constrained to those discretionary aspects of the project approval. That
discussion should also clarify how the prior EIR for the Betabel Road Commercial
Project should be used and tiered from.

If an EIR is properly required, the applicant expects the County to comply with
section 15108 of the CEQA Guidelines, which require the County to complete and
certify the final EIR within one year after the date when the County accepts the
application as complete.

Waivers, Concessions, Incentives, and other Limits on Conditions

Given the level of affordability proposed for this project (57 lower income units,
of which 45 will be very-low income), and its density (above the base density otherwise

! California Housing Defense Fund v. City of La Cafiada Flintridge (4 March 2024 Order on
Petitions for Writ of Mandate and Complaints for Declaratory Relief), Los Angeles
County Superior Court Case No. 23STCP02614, at p. 11.
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authorized by its zoning), the applicant seeks, and is entitled to, a density bonus for this
project.

Because the applicant seeks, and is entitled to, a density bonus, the applicant is
also entitled to waivers, concessions, and incentives under the Density Bonus Law and
the Builder’s Remedy Law. The application of these waivers, concessions, and
incentives further reduces whatever discretion the County may have to condition or
deny this project.

Specifically, the applicant is entitled to, and requests, waivers, under
Government Code section 65915(e)(1), of all the otherwise applicable development
standards from the San Benito County Code of Ordinances.

Given the level of affordability proposed, this project is also eligible for at least
four incentives or concessions under the Density Bonus Law, Government Code section
65915(d)(2)(F), and two incentives or concessions under the Housing Accountability
Act, Government Code section 65589.5(F)(6)(C)(i). Those incentives or concessions are
in addition to the protections afforded by the Builder’'s Remedy and any other law.
(Gov. Code § 65589.5(0)(5).) Although the applicant reserves the right to amend this
application to ask for different incentives or concessions depending on the nature and
details of the specific conditions or mitigation measures the County might seek to
lawfully impose as the process moves forward, currently the applicant seeks an
incentive or concession such that the County shall not apply San Benito County Code §
25.07.010(c) and Table 25.07-C to require parking for the Project in excess of the
maximum ratios permitted by Government Code § 65915(p), inclusive of parking for
persons with disabilities and guests, and such other incentives or concessions as might
become appropriate as the entitlement process proceeds (including for potential CEQA
mitigation measures).

The County’s determination of whether this application is complete should also
include the determinations required by Government Code section 65915(a)(3).

The County is also reminded of the constitutional limitations that apply to any
legislative fees or other exactions it might otherwise lawfully impose on this project.
(Sheetz v. County of El Dorado (2024) 144 S.Ct. 893, 902.)

On behalf of the applicant’s project team, I look forward to working with the
County to get this important new housing project, including its substantial affordable
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component, approved in a lawful and timely manner. Please let us know when you are
available for the meeting requested in this letter.

Thank you for your consideration of this important matter.

Sincerely,

BRISCOE PROWS KAO IVESTER & BAZEL LLP?
/s/ Peter Prows

Counsel for McDowell Charitable Trust
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San Benito County Resource Management Agency
Public Works / Planning & Building / Parks / Integrated Waste

September 18", 2025

Rider and Victoria CRT Trust; McDowell Family Trust
P.O. Box 492
Pebble Beach, CA 93953

Re:  Preliminary Application Review—County Planning File PLN250054
9644 Betabel Road, San Benito, California, Assessor's Parcels 013-150-026, 013-150-030, and
013-150-033

Thank you for your preliminary application, submitted on June 23, 2025, for the proposed development
at 9644 Betabel Road. The San Benito County Resource Management Agency (RMA) circulated your
proposal to relevant departments and partner agencies for early review. The County offers the following
comments and guidance to assist with preparation of a formal submittal.

The proposed project involves the development of Assessor’s Parcel Numbers (APNs) 013-150-026, 013-
150-030, and 013-150-033 pursuant to the Housing Accountability Act (HAA). The project proposes 280
multifamily residential units and a community building on approximately 23.02 acres of vacant land. Of
the 280 units, 45 will be designated as Very Low Income and 12 as Low Income.

Transportation. Caltrans District 5 has requested a full traffic study to evaluate potential impacts to U.S.
Highway 101, including this segment’s designation as a State-protected scenic corridor. The study will
also include an intersection safety and operational assessment for the Betabel Road interchange and will
analyze potential effects on nearby intersections and regional circulation. Caltrans may provide input
regarding regional access, operational concerns, and potential effects on scenic corridor viewsheds. In
addition, the project will require review by the Council of Governments (COG) to evaluate potential
impacts to the regional transportation network.

Water and Sewer. There may be additional comments from the County Division of Environmental Health
and the Central Coast Regional Water Quality Control Board regarding well and septic system use given
the scale of this project. If the project seeks water or sewer service from the City of San Juan Bautista, the
applicant would be required to provide a “will-serve” letter from the City, and any such service connection
would require approval from the Local Agency Formation Commission (LAFCO). Please also see these
further comments by the Environmental Health Division:

e Sewage Disposal:

o The proposed project appears to require an engineered septic system. All proposed
engineered septic systems shall be designed by a licensed civil engineer (or equivalent)
knowledgeable in designing onsite wastewater treatment systems. Note, the septic system
shall meet the current Tier 1 conditions as stipulated by the Regional Water Quality Control

2301 Technology Pkwy  Hollister CA 95023  (831) 637-5313  Fax (831) 636-4176
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Board (system requirements are subject to change upon approval of San Benito County’s

LAMP by the RWQCB).

o The owner shall provide an accurate detailed scaled plot plan drawn by a licensed civil
engineer showing the existing septic system, existing structures, water systems, water
courses and property lines. Note, a dual leachfield system with a diversion valve is

required for all commercial septic systems.
e Water:

o Owner shall contact the State Water Resources Control Board Division of Drinking
Water to determine if your water system meets the definition of a “Public Water System”.
If not, oversight of the water system shall be by the San Benito County Environmental

Health Department, and the following will be required:

= Owner shall provide a detailed plot plan showing the location of the well water
system and any existing/proposed buildings/structures (dwellings, outbuildings,

barns, etc.) connected to the water system.
* Provide the construction log for the well.

=  Complete a 24-Hour pump test to document the new well has sufficient quantity of

water for this project.

= Complete a Title 22 water analysis test to determine bacteriological and chemical

qualities of the water source.
e Hazardous Materials:

o If any hazardous materials are to be generated and/or stored on this property, a Hazardous
Materials Business Plan (HMBP) must be completed and submitted to this department.

Public Works. San Benito County Public Works has raised concerns regarding the proposed project.
Detailed sewer and wastewater calculations are required to assess the suitability of the leach field, and
review by Environmental Health and the State is needed. The retention and drainage basin appears to be
located within the floodplain, and supporting hydrology calculations must be provided to demonstrate
feasibility and safety. Clarification is also needed on the adequacy and approval of the proposed well water
source for higher-intensity development, and additional analysis is required to confirm the basin’s

suitability in its current location.

Integrated Waste Management.
e Solid Waste Service:

o This parcel is located in the Voluntary waste hauler zone, which means you are required to
sign up for solid waste services with Recology San Benito County unless eligible for a
waiver. Please sign up for garbage, recycling and organics service sufficient to capture all
the material that is produced by this operation. Contact Recology San Benito using the

contact information provided below.
Recology San Benito
1351 Pacheco Pass Highway
Gilroy, CA 95020
Phone: (831) 636-7500
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e Enclosure:

o Please specify whether the operation will have an enclosure. If so, the enclosure is required
by CALGreen Code to be of sufficient size to hold garbage, recycling and organics
containers. Work with Recology San Benito or your approved hauler to determine the
appropriate size for your enclosure. Enclosure guidance can be downloaded here:
www.recology.com/recology-san-benito-county/enclosure-and-new-development-
guidelines/.

e C&D Debris Recycling:

o This project will be required to recycle at least 65% of the waste generated in accordance
with CALGreen Code. Here is a link to the Construction and Demolitions Recycling plan
and associated resources: www.sanbenitocountyca.gov/cd

Environmental Review. Given the scale of the project and the probable effects reflected in these
comments, the project will also require, as earlier noted, that an environmental impact report (EIR) be
prepared under the California Environmental Quality Act (CEQA). As noted here, preliminary review
and comments during the interagency review indicate that biological resources, utility demands, and
transportation including vehicle-miles traveled will need to be studied. Further likely topics of concern
will include aesthetics, cultural resources, public services, and land use planning and population effects
such as growth inducement.

Please submit an electronic or digital copy of all required plan set materials including items submitted in
response to the comments stated here. If returning with a formal application submittal within six months
of this letter, the RMA Planning Division will credit the $1,500 preliminary application monies toward
the use permit application. Submittal beyond that time will require the full application fee be charged
without using the preliminary review fee as credit.

If you have further questions on your application, please write to me at aprado@sanbenitocountyca.gov
or call 831 902-2273.

o —

Abraham Prado
Director Planning and Building
County of San Benito

CC: Peter Prows
Henry Ruhnke
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Public Works / Planning & Building / Parks / Integrated Waste

SENT VIA EMAIL:

April 14, 2026

Henry Ruhnke (Applicant)

Wald, Ruhnke & Dost Architects LLC
2340 Garden Road Suite 100
Monterey, CA 93940

Phone: (831) 649-4642
henry@wrdarch.com

Rider and Victoria CRT Trust; McDowell Family Trust (Owner)
P.O. Box 492

Pebble Beach, CA 93953

(831) 915-9888

cutstinger(@gmail.com

Re:  Application Status—County Planning File PLN260018
9644 Betabel Road, San Benito, California, Assessor's Parcels 013-150-026, 013-150-030, and
013-150-033.

Pursuant to County records, on March 17, 2026, you submitted a Tentative Subdivision Map application under
PLN260018 for a proposed multi-family project at 9644 Betabel Road. While the submittal referenced Senate Bill
330 (SB 330) under the Housing Crisis Act of 2019, the project site is largely outside the geographic scope of that
legislation. SB 330 applies to census-designated places located wholly within a Census-defined urbanized area;
however, the subject site is neither within a census-designated place nor a mapped urbanized area. Accordingly, SB
330 does not apply, though limited provisions of the Housing Accountability Act (Government Code § 65589.5)
may still be considered.

In accordance with San Benito County Code § 25.01.013(e)(2), an application cannot be deemed complete unless
all required forms, materials, and fees have been submitted. Failure to remit the full required fee renders an
application incomplete. County records indicate that full payment of the application fee for the subject project was
received on March 18, 2026. Therefore, the application is considered complete for purposes of staff review as of
March 18, 2026.

Builder’s Remedy protections are not permanent and are contingent upon proper vesting, as well as the jurisdiction’s
housing element compliance status at the time of vesting. Government Code § 65941.1 requires submission of a
complete formal application within 180 days of the preliminary application. The deadline to submit a full application
is clearly indicated on the SB 330 preliminary application form you submitted to the County. Failure to meet this
deadline results in a loss of vesting, and without vesting, an applicant may not rely on Builder’s Remedy protections
tied to the earlier preliminary application date.

Your preliminary application under PLN250054 was paid in full on June 23, 2025, establishing a deadline of
December 20, 2025, for submission of a complete formal application. No final application was received until

2301 Technology Pkwy  Hollister CA 95023 « (831) 637-5313  Fax (831) 636-4176
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March 18, 2026, nearly three months later. Accordingly, a complete formal application, including full payment, was
not submitted within the timeframe required by Government Code § 65941.1(d)(2).

Additionally, the County previously indicated that fees submitted with a preliminary application could be credited
toward a formal application for the same project if submitted within six (6) months of the date of the County’s
correspondence. However, the statutory vesting period under Government Code § 65941.1(e)(1) is 180 days from
the date of the preliminary application, not from the date of the County’s correspondence.

Although the applicant did not meet the statutory requirements necessary to maintain Builder’s Remedy
protections—specifically, (i) the expiration of the 180-day deadline under Government Code § 65941.1(¢e)(1), and
(i1) the County’s compliance with its Housing Element as of February 3, 2026—the County acknowledges its prior
correspondence regarding application fees in a letter dated September 18, 2025.

However, your formal application was not submitted with full payment within six (6) months of the County’s
September 18, 2025, correspondence. Accordingly, the County will not apply previously submitted fees as credit
toward the formal application for the project. While the County acknowledges receipt of your formal submittal and
full payment, the project is not eligible for Builder’s Remedy protections due to the expiration of the statutory 180-
day vesting period and the County’s subsequent compliance with its Housing Element. Accordingly, the project
remains subject to all applicable zoning and development standards.

If you have further questions on your application, please write to me at aprado@sanbenitocountyca.gov
or call (831) 902-2273.

Sincerely,

MO

M. Abraham Prado
Director of Planning and Building
County of San Benito
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San Benito County Resource Management Agency
Public Works / Planning & Building / Parks / Integrated Waste

2301 Technology Pkwy s Hollister CA 95023 » (831) 637-5313 « Fax (831) 636-4176

SENT VIA EMAIL:

April 17,2026

Henry Ruhnke (Applicant)

Wald, Ruhnke & Dost Architects LLC
2340 Garden Road Suite 100
Monterey, CA 93940

Phone: (831) 649-4642
henry@wrdarch.com

Rider and Victoria CRT Trust; McDowell Family Trust (Owner)
P.O. Box 492

Pebble Beach, CA 93953

(831) 915-9888

cutstinger@gmail.com

Subject: Notice of Incomplete Application — County File # PLN260018 9644 Betabel
Road, Assessor's Parcels 013-150-026, 013-150-030, and 013-150-033

Dear Henry Ruhnke:

Thank you for your application for development located at 9644 Betabel Road (APNs 013-150-
026, 013-150-030, and 013-150-033), submitted on March 18, 2026, with the County of San
Benito Resource Management Agency. Please note the San Benito County application you
submitted indicates this is a preliminary application, however your submittal in Accela indicates
this is a formal vesting tentative subdivision map application. As the fee for this application was
applied based on a Major Subdivision, this letter acts as a 30-day completeness review letter.
You must clearly indicate what type of application you are submitting and fill out the applicable
Planning Application for a Major Subdivision. The proposed project includes a total of 57 lots
with 280 multifamily dwelling units including:

223 market rate dwelling units

45 Very Low-Income units

12 Low Income units

685 parking spaces

A community building for use by project residents

This letter is to inform you of the status of your application. The County has completed an initial
review of the vesting tentative subdivision map application you submitted. The comments
included in this letter are preliminary comments based on the project information submitted and
available to date. Additional comments may be made at a later date based on additional or revised
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project documents. The County has determined the application is incomplete as submitted for the
reasons explained in this letter.

Project Description

The project site consists of approximately 23.02 acres of vacant land located on Betabel Road,
approximately one mile north of CA Highway 129. The proposed development includes 280
multifamily dwelling units divided into 28 multifamily residential buildings and one community
building amenity space for use by residents. Eighty percent of the units are proposed as market
rate (223 units), 16% as Very Low Income (45 units), and 4% as Low Income (12 units)
affordable housing. Vehicular access is proposed at three points along Betabel Road.

Zoning District: Commercial Thoroughfare (C-1) / Agricultural Rangeland (AR/FP)
General Plan Designation: Rangeland

Fire Severity: Moderate / High

Flood Zone: Portions of the site are located within the A and AE FEMA flood zones
Seismic Zone: None

Arch Sensitivity: High

Sensitive Species: None mapped

Soils: Grade 1 Soils, SrA (silty, clay loam) MeA (cobbly, sandy loam)

FMMP 2020: Prime Farmland

Your application as submitted is considered incomplete at this stage. In our review of the
initial submittal, land use agencies have the following comments:

Planning

Submittal Checklist




Rider and Victoria CRT Trust; McDowell Family Trust
Application Status—County Planning File PLN260018
9644 Betabel Road, Hollister, California, Assessor's Parcels 013-150-026, 013-150-030, and 013-150-033.

April 17,2026
Page 3 of 8

1. The following required items from the Requirements for Applications Packets submittal
checklist have not been received:
a. Title report prepared within the last six months
b. Septic suitability report

2. The geotechnical report provided is dated May 11, 2022, and describes a different project.
Submit a revised geotechnical report specific to the proposed development.

3. The application materials describe the proposed residential units as potentially for rent or
for-sale units. If a subdivision is proposed, a tentative map application is required.

General Plan Conformance

4. The Rangeland General Plan designation’s primary purpose is to maintain open space and
grazing land on hills, mountains, and remote areas of the county. This designation is
applied to areas that have minimal transportation access, high to very high fire hazard, and
no public infrastructure (e.g., sewer, water, drainage). Most of these areas are located
within remote parts of the county. This designation allows support uses that directly
support agricultural operations and one principal residential dwelling unit per lot.
Residential development at a maximum of one dwelling unit per 40 acres and with a
maximum floor area ratio of 0.1 is considered consistent with this designation.

The proposed project includes 280 multifamily dwelling units at a density of
approximately 12 dwelling units per acre which greatly exceeds the 0.025 dwelling units
per acre intended. Therefore, the project as proposed does not conform to the General
Plan. Approval of the proposed project would require an amendment to the County’s
General Plan to redesignate the subject site with a land use designation more compatible
with the project description, such as Residential Mixed which can allow densities of up to
20 dwelling units per acre.

In order to move forward, the applicant would be required to file an application for a
General Plan Amendment, subject to Measure A requirements, Measure A requires voter
approval before lands designated Agriculture (A), Rural (R), and Rangeland (RG) can be
redesignated to other land use designations, including for use for landfills or landfill
expansion. For additional information regarding Measure A, please refer to the following
link: General Plan | San Benito County, CA.

Zoning Conformance

5. The project site is located within both the Commercial Thoroughfare (C-1) and
Agricultural Rangeland (AR/FP) zoning districts. The location of the proposed
development is primarily located within portions of the site zoned as C-1. The intent of
the C-1 district is to provide for commercial development that is compatible with other
land uses and will conveniently and effectively serve the needs of the people. The
objective is to encourage commercial services to meet the needs of rural citizens as well
as the needs of weekend or recreational uses. The C-1 zoning district allows the
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establishment of businesses offering accommodations, supplies or services especially to
motorists, and for certain uses such as commercial amusement and specialized automotive
and related sales and service establishments which serve persons coming to them from
large trading areas by automobile.

The intent of the AR/FP zoning district is to provide for areas within the county to be
used for agricultural rangeland purposes as set forth in the General Plan. Very low-
density residential development and farmworker housing are permitted due to the lack of
public infrastructure and for the preservation of open space and agriculture.

Neither of these zoning districts allow for multifamily residential development, and the
proposed project is therefore inconsistent with the site’s zoning. A successful rezoning to
a zoning district that allows multifamily residential development at the densities proposed
is required to proceed with this application. In order to move forward, the applicant would
be required to file an application for a Zone Change.

As proposed, the project is fundamentally inconsistent with the County’s General Plan
and zoning regulations. Absent approval of a General Plan Amendment (subject to
Measure A voter approval) and corresponding rezoning, the application cannot be found
complete.

Subdivision Ordinance Compliance (Title 23)

6. Applicant proposed project is applicable to all requirements under Title 23, some more
particularly described.

7. Applicant will be required to adhere to section 23.15.002 dedication of streets, alleys, and
other public-right-of-way or easements.

8. The applicant needs to further describe how it is to meet Parkland dedication requirements.
Per Section 23.15.008 Dedication of Parkland of the San Benito County Code, the
following standards and formula apply to proposed subdivision. Requests for fee in lieu of
dedication shall be submitted in writing for review by County Counsel and staff.

(1) Formula based on dwelling units.

(a) The formula for determining acreage to be dedicated shall be as follows:

Dwelling Type Assumed Density Standard

Single family residential 3 persons/DU 015 acre/DU

Multi-family residential 2.1 persons/DU .010 acre/DU

Designated senior residential | 2 persons/DU 010 acre/DU (retirement unit)
Other per approved plan 005 acre/person

9. Additional comments to Fire design standards described under Fire comments.
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Inclusionary Housing Ordinance (Title 21.03)

10. The County’s Inclusionary Housing Ordinance requires that a development of 41 lots or
more provide a minimum of 15% inclusionary units when provided on-site with 7.5% of
the total units affordable to moderate-income households and 7.5% affordable to low-
income households, pursuant to Section 21.03.003.

Based on the unit mix provided by the application, approximately 20% of the total units
are proposed as affordable, with 16% (45 units) designated for very low-income
households and 4% (12 units) designated for low-income households, and the remaining
80% designated as market-rate units. While the project exceeds the overall minimum
percentage of required inclusionary housing units, it does not satisfy the ordinance’s
required distribution of units by income category, as no units are proposed for moderate-
income households while low-income units is not met.

Accordingly, the proposal does not strictly conform to the Inclusionary Housing
Ordinance. Pursuant to San Benito County Code §§ 21.03.004(c)(5) and 21.03.008(F),
the applicant may request alternative compliance, subject to review and approval by the
Board of Supervisors. Any such request must be supported by substantial evidence
demonstrating that the proposed alternative will achieve equivalent or greater public
benefit consistent with the purposes of the Inclusionary Housing Ordinance. Absent
approval of an alternative compliance request, the project must be revised to meet the
ordinance’s minimum requirements for moderate- and low-income housing.

11. Please clearly indicate on the site plan where the affordable units will be located.

12. The project description indicates that 280 units will be rentable or for-sale. Please clearly
indicate the mix of units that will be for rent and/or for-sale.

13. Density Bonus and Incentives for Multi-Family Developments. Per Section 21.03.013
of the San Benito County Code the county shall provide density bonuses, incentives, or
concessions for the production of housing units and/or childcare facilities in accordance
with Cal. Gov’t Code § 65915 through § 65918. If a density bonus or concession or
incentive is proposed by the applicant, please clearly indicate what the proposed
concession is or are, why it is requested, and please clearly indicate the applicable State
and County code for the concession(s).

Land Use and Environmental Regulations Ordinance (Title 19)

14. Applicant proposed project is applicable to requirements under Title 19, some more
particularly described.

15. This site contains the following areas of environmental concern: Grade 1 soils and Prime
Farmland as mapped with the Farmland Mapping & Monitoring Program (FMMP). As a
result, this project will require an Initial Study under the California Environmental
Quality Act (CEQA), including a tribal consultation under AB 52.

16. Archaeological Report. Per section 19.05.005 an archaeological report shall be required
prior to the issuance of any project permits or approvals when a project site contains a
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culturally significant site and when development of the project will result in the disturbance
of that site. The report shall be written by a qualified archaeologist and shall include
information as set forth in the county’s archaeological report guidelines available at the
county’s Planning Department.

17. Flood Hazard Reduction Standards for Subdivisions. Per section 19.15.072 the
following apply:

a. All final subdivision plans will provide the elevation of proposed structure(s) and
pad(s). If the site is filled above the base flood elevation, the final pad elevation
shall be certified by a registered professional engineer or surveyor and provided to
the Floodplain Administrator.

b. All subdivision proposals shall be consistent with the need to minimize flood
damage.

c. All subdivision proposals shall have public utilities and facilities such as sewer,
gas, electrical and water systems located and constructed to minimize flood
damage.

d. All subdivisions shall provide adequate drainage to reduce exposure to flood
hazards.

18. Grading, Drainage, and Erosion Control. Per Section 19.17.004 no person shall do any
grading without first having obtained a grading permit from the Building Inspection and
Planning Department. Plans will be required with all applications for grading permits.
Plans and specifications shall be prepared and signed by a civil engineer when thegrading
or filling is over 1,500 cubic yards; or a dam, retaining wall or fill over four feet in height
is required; or when grading will occur on slopes greater than 20%.

19. Applicant shall follow all applicable regulations under Chapter 19.27 Roads and Highways
Article I (In General) regarding setbacks, height limits, and construction requirements for
buildings, fences, sidewalks and utility poles.

20. Applicant shall follow all applicable regulations under Chapter 19.31 Development
Lighting including section 19.31.006 for general lighting requirements in all zones.

Additional Comments
21. The proposed subdivision is required to form a homeowners association to maintain
subdivision facilities and provide related services, in accordance with Section 23.25.007
of the County Code. Alternatively, the applicant may propose another mechanism, such
as the creation of, or annexation into, a County Community Facilities District (CFD), to
ensure funding for public services and facilities.

Transportation
22. Caltrans District 5 previously requested a full traffic study to evaluate potential impacts

to U.S. Highway 101, including this segment’s designation as a State-protected scenic
corridor. The study will also include an intersection safety and operational assessment for
the Betabel Road interchange and will analyze potential effects on nearby intersections
and regional circulation. Caltrans may provide input regarding regional access,
operational concerns, and potential effects on scenic corridor viewsheds. In addition, the
project will require review by the Council of Governments (COG) to evaluate potential
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impacts to the regional transportation network.

23. The Traffic Study provided dated February 20, 2026, describes a different project. Submit
a revised report specific to the proposed development.

24. The Traffic Study provided does not provide an analysis of the scenic corridor and
potential impacts on the viewsheds. Update the report to include this analysis as
requested by Caltrans.

Fire

25.Meet fire road standards with fire hydrants.

26.Must have established water and storage with fire hydrants prior to construction.

27.Paved fire access roadway must be paved prior to construction.

28.Must submit all fire protection plans-fire underground, fire sprinkler, fire pump, and fire
alarm to the fire department for plan check approval at hfdprevention@hollister.ca.gov.

29.Must submit a developmental agreement for assistance of purchase and maintenance of a
fire truck for commercial structures. Prices to be negotiable with the fire department. San
Benito County currently does not have a fire truck.

30.Make contact with the fire department for a comprehensive list of fire department/code
requirements at the planning and building submittal.

31.Call the fire department for any additional requirements, questions or inspections at 831-
636-4325.

Sewage and Water Disposal

Sewage

32. The applicant proposes an on-site sewage treatment system exclusively for this project,
which will involve obtaining approval from the Central Coast Regional Water Quality
Control Board (CCRWQCB). The submittal must provide details and illustration of the
system’s design sufficient for CCRWQCB review and approval. Note, the septic system
shall meet the current Tier 1 conditions as stipulated by the Regional Water Quality
Control Board (system requirements are subject to change upon approval of San Benito
County’s LAMP by the RWQCB). See attached letters from San Bentio Environmental
Health dated April 3, 2026, and San Benito County Water District dated April 6,2026.

Water

33. The owner shall contact the State Water Resources Control Board Division of Drinking
Water to obtain a “Public Water System” operating permit. See attached letters from San
Bentio Environmental Health dated April 3, 2026, and San Benito County Water District
dated April 6, 2026.

Waste Collection
34. Please call Integrated Waste Management (IWM) at 831-902-8759 if you have any
questions regarding Construction and Demolition Recycling in San Benito County.

California Environmental Quality Act
35. Given the scale of the project and the probable effects reflected in these comments, the
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project will also require that an initial study be prepared under the California
Environmental Quality Act (CEQA). As noted here, preliminary review and comments
during the interagency review indicate that biological resources, utility demands, and
transportation including vehicle-miles traveled will need to be studied. Further likely
topics of concern will include aesthetics, cultural resources, public services, and land use
planning and population effects such as growth inducement.

While an overview is provided above, please review attached comment letters from other
agencies, which may include additional submittal requirements. All requested materials should
be included in the resubmittal to the respective agency or department, and questions related to
these comments can be addressed to each separate agency.

Attachments:
e Environmental Health
e San Benito County Water District (SBCWD)

The following Agencies have not provided comments on your application as of the date of this
letter. As your application is incomplete and will require an updated submission, additional
standards and requirements may be requested when they provide formal comment upon further
review.

Agencies:
e Public Works
e C(CalTrans

Please review the comments from all agencies in the attached letters and in Accela. Comments
may specify other conditions for this application to be considered complete. Questions related to
these comments can be addressed to each separate agency.

Should you have further questions regarding the status of your application, please contact me at
(831) 902-2289 or through the Planning Division at (831) 637-5313 or by e-mail at
sreck(@sanbenitocountyca.gov.

Sincerely,

//MA’@W_{& }&ﬂ,é_

Stephanie Reck
Senior Planner
County of San Benito
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TRACEY BELTON, DIRECTOR

SAN BEN ITO CO U NTY CHERYL SCOTT MD, MPH, HEALTH OFFICER

HEALTH & HUMAN SERVICES AGENCY Environmental Health
351 Tres Pinos Road, Ste. C-1

Hollister, California95023

(831) 636-4035

DATE: 4/3/26 Fax (831) 636-4037
TO: San Benito County Planning Dept.

FROM: Olga Vargas — Division of Environmental Health

SUBJECT: PLN260018; Rider-Victoria CR Trust; 9644 Betabel Rd.; APN 013-150-026, 030

and 033

The Division of Environmental Health has reviewed the above-referenced project and
has the following comments:

Sewage Disposal: The proposed project appears to be for 280 multifamily residential
units and 1 community building on approximately 23.02 acres of existing vacant land.
The estimated wastewater flow is 56,000 gallons per day.

e The owner shall contact the Regional Water Quality Control Board (RWQCB)for
septic system design approval.

Water: The proposed project appears to be for 280 multifamily residential units and 1
community building on approximately 23.02 acres of existing vacant land.

e The owner shall contact the State Water Resources Control Board Division of
Drinking Water to obtain a “Public Water System” operating permit.

Commercial Retail Food/ Beverage Facilities: The proposed project is proposing a
community building with a central kitchen.

e Any facility that offers prepared foods and/or beverages will be required tocomplete
the Food Facility Plan Check application and have it approved by this department
prior to the start of the construction of said facility. Upon completion and approval
of the Plan Check of proposed food/beverage facility by this department, the owner
of the facility will be required to complete the application of a Health Permit prior to
stocking the facility and opening to the public.

Hazardous Materials:

e If any hazardous materials are to be generated and/or stored on this property, a
Hazardous Materials Business Plan (HMBP) must be completed and submitted tothis
department.




\“\\“‘“\“'I
SSSQUNTY iy : . g
oSz, San Benito County Water District
Za4; 13%
121 W 152
32% LIl S59Z  30Mansfield Road e Hollister, CA 95023 ¢ (831) 637-8218 e Fax: (831) 637-7267
", .,f\: ?.v'a,.\?‘ﬁ.:’. ..'_:"‘
iRt S
NSNS
DATE: April 6, 2026
TO: San Benito County Planning Department
FROM: San Benito County Water District (SBCWD)
SUBJECT: COMMENTS ON PLANNING APPLICATION
PLN 26-0018 — McDowell — 9644 Betabel Road

We have reviewed the subject materials and have no comments at this time.

Sincerely, a5
DIl

David Macdonald, P.E.
Senior Engineer
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