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21.04.001 - Purposes.

(A) The purposes of the San Benito County local tenant preference policy for affordable
housing units are to:

1.

Remedy or mitigate potential displacement and gentrification impacts of development
activities in the County, consistent with state and federal relocation assistance
requirements;

Provide an opportunity for existing San Benito County residents to afford the housing
provided in the County and stay in San Benito and benefit from the impacts of the
County’s community development efforts;

Encourage neighborhood stability by providing a means for residents who have been
active in a community to remain in the community in the face of increasing market
rate rents and housing prices;

Provide opportunities for neighborhood residents, including households experiencing
inadequate housing conditions, displacement, high rent burdens, or other identified
housing needs, as recognized under state housing element law, to move into quality
affordable housing units without leaving the community,

Preserve existing residents' continued ties to established community institutions and
services, including schools, after school programs, community businesses,
community centers, and health care providers;

Advance housing opportunities for groups recognized in state and federal law as
eligible for housing preference, support, or set-asides;

Ensure that the County’s affordable housing policies remain consistent with fair
housing requirements under state and federal law.

(B) Further purposes of this section are to:

1.

Encourage households residing or working in San Benito to live near their
workplaces, avoiding the negative environmental and traffic impacts of commuters
traveling long distances between their jobs and their residences;

Encourage businesses located in San Benito to take advantage of the affordable

housing opportunities available to their workers;
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3. Mitigate the effects of displacement, and

4. Achieve the important public purpose of increasing opportunities for displaced
residents to return to their community in the face of reduced availability for
affordable rental and for-sale housing.

21.040.002 - Scope.

This policy shall apply to all residential units in housing projects in the County of San Benito
that meet any of the following criteria:

1. The project has five (5) or more attached or detached units, including mixed-use housing
projects.

2. The units are restricted as affordable housing to occupancy by or sale or rent to extremely
low-, very low-, low-, and/or moderate-income households at a restricted rent or sales
price.

3. The project receives development assistance from the County for new construction or
substantial rehabilitation. For purposes of this paragraph, "development assistance"
means a grant, below-market rate loan, deferred loan, waived fees, deferred impact fees,
or a below-market rate lease or sale of real property, and "substantial rehabilitation"
means rehabilitation with a level of County development assistance that exceeds twenty-
five percent (25%) of the project's after-rehabilitated market value.

4. The development assistance was approved by the Board of Supervisors, Planning
Commission, or the Planning Director (or Director of the Resource Management Agency,
or equivalent) when authority has been delegated, after the adoption of this Chapter.

5. Any affordable units produced pursuant to San Benito County Code Title 21.03
Affordable Housing Regulations.

21.04.003 - Preferences.

The following preferences for local housing are provided to San Benito County Residents for
affordable housing units:

1. Preference to displaced households. For purposes of this Section, a "displaced
household" means a household in which a least one adult member has been displaced
from a housing unit in San Benito County based on any of the following:

a. County code enforcement activities, if the displacement occurred at no fault of the
tenant and within one year prior to the date of application. This preference does
not apply to individuals displaced due to their own direct violation of County
code.

b. Involuntarily displaced due to natural disasters, if the displacement has occurred
within one year prior to the date of the application.
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c. Homeless and spending more than 6-months supported by the San Benito County
HOME Resource Center and participating in housing navigation, employment
development, and other services offered.

d. A County-sponsored or County-assisted development project, if the displacement
has occurred within one year prior to the date of application.

e. A "no fault" eviction from a rental unit in San Benito County, if the eviction was
completed eight (8) years or less prior to the date of application.

i. For purposes of this paragraph, a "no fault" eviction means an eviction
that is evidenced by an eviction notice from the property owner that does
not state cause and that gives the tenant thirty (30) days or longer notice to
vacate the unit; a "no fault" eviction shall include, but not be limited to
those listed in under California Civil Code § 1946.2(b)(2), but shall not be
limited only to evictions from units that are covered by any of the above
laws. This preference shall apply to the initial rental or sale of a project
unit and any subsequent rental or sale of a unit during the applicable
affordability period established by the County.

2. Preference to neighborhood residents. For purposes of this Section, a "neighborhood
resident" means a household with at least one adult member whose principal place of
residence on the date of application is either within the County of San Benito District
where the project is located or within a one-mile radius of said project. Residency must
be sufficiently established, as determined by the County, with valid third-party
documentation, which may include, but is not limited to, a bona fide lease agreement; a
current California driver’s license or identification card listing the street address, not a
post-office box; a current California vehicle registration card; or current gas, electric, or
water bill showing the applicant’s name and street address. This preference shall apply to
thirty percent (30%) of all units in the project. This preference shall apply to the initial
rental or sale of a project unit and for the term of affordability of a project, as defined in
Section 21.03.010(F) of the San Benito County Code.

3. Preference to San Benito County residents. For purposes of this Section, a ""San Benito
County resident" means a household with at least one adult member whose principal
place of residence on the date of application is within the County of San Benito.
Residency within the county must be sufficiently established, as determined by the
County, with valid third-party documentation at the time of their application. Example
residency documents which may include, but are not limited to, a bona fide lease
agreement; a current California driver’s license or identification card listing the street
address, not a post-office box; a current California vehicle registration card; or recent gas,
electric, or water bill showing the applicant’s name and street address. This preference
shall apply to the initial rental or sale of a project unit and for the term of affordability of
a project, as defined in Section 21.03.010(F) of the San Benito County Code.

Page 3 of 8

Attachment “A” to Board of Supervisors Ordinance Chapter 21.04 - Local Tenant Preference



4. Preference to San Benito County workers. For purposes of this section, a "San Benito
County worker" means a household with at least one adult member whose principal place
of residence on the date of application is within the County of San Benito, who is
employed by an employer located within the County of San Benito, owns a business
located within the County of San Benito, or participates in an education or job training
program located within the County of San Benito. Work, business ownership, or
participation in education or job training within the county must be sufficiently
established, as determined by the County, with valid third-party documentation at the
time of their application. Example work documents include, but are not limited to,
documents showing the applicant’s primary worksite is within San Benito County and
that the applicant is employed by the business, such as paycheck stubs, tax returns, or a
signed verification form. Applicants who own a business within the San Benito County
may provide evidence of the ownership of a business located within the County, with
local permits or licenses as required. Applicants who participate in an education or job
training program may provide evidence with an enrollment letter; tuition invoice; course
schedule; or signed verification forms. This preference shall apply to the initial rental or
sale of a project unit and for the term of affordability of a project, as defined in Section
21.03.010(F) of the San Benito County Code.

5. Preference to San Benito County School District Employees. For the purposes of this
section, a “San Benito County School District Employee”, means a household with at
least one adult member whose principal place of residence on the date of application is
within the County of San Benito and who is employed by a San Benito County School
District. Employment by a school district within the county must be sufficiently
established, as determined by the county, with valid third-party documentation at the time
of their application. Example work documents include, but are not limited to, paycheck
stubs; tax returns; or a signed verification form. This preference shall apply to the initial
rental or sale of a project unit and for the term of affordability of a project, as defined in
Section 21.03.010(F) of the San Benito County Code.

6. Preference to San Benito County residents with high rent or household costs. For
purposes of this section, a “San Benito County resident with high rent or household
costs”, means a household with at least one adult member whose principal place of
residence on the date of application is within the County of San Benito and who spends
more than 50% of their current income on rent or other household costs, including
mortgage, utilities (water, electricity, garbage, sewage disposal), insurance, property
taxes, maintenance and repair, transportation costs, groceries, and medical and healthcare
expenses. Rental and household costs within the county must be sufficiently established,
as determined by the County, with valid third-party documentation at the time of their
application. Example documents which may include, but are not limited to, pay stubs;
bank statements; tax returns, including W-2, 1099, or IRS Form 1040; or a signed
verification form. This preference shall apply to the initial rental or sale of a project unit
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and for the term of affordability of a project, as defined in Section 21.03.010(F) of the
San Benito County Code.

7. Preference to San Bentio County residents with children in a local school district. For
purposes of this section, a “San Benito County resident with children in a local school
district”, means a household with at least one adult member whose principal place of
residence on the date of application is within the County of San Benito and who has one
or more children who are enrolled in a school in a San Benito County School District.
Enrollment in a school district within the county must be sufficiently established, as
determined by the County, with valid third-party documentation at the time of their
application. Example documents may include, but are not limited to, an enrollment letter;
tuition invoice; or course schedule. This preference shall apply to the initial rental or sale
of a project unit and for the term of affordability of a project, as defined in Section
21.03.010(F) of the San Benito County Code.

8. Preference to San Benito County agricultural employees. For purposes of this section, a
“San Benito County agricultural employee”, means any type of agricultural employee
whose principal place of residence on the date of application is within the County of San
Benito and is employed by an Agricultural Employer, who engages in Agriculture, or
participates in Agricultural Processing as defined in San Benito County Code Section
25.09.002. Employment as an agricultural employee must be sufficiently established, as
determined by the County, with valid third-party documentation at the time of their
application. Example documents may include, but are not limited to, pay stubs; bank
records; tax statements; Farm Labor Contractor (FLC) License; or signed verification
form from the employer. This preference shall apply to the initial rental or sale of a
project unit and for the term of affordability of a project, as defined in Section
21.03.010(F) of the San Benito County Code.

9. Preference to San Benito County Seniors. For purposes of this section, a “San Benito
County Senior”, means a person whose principal place of residence on the date of
application is within the County of San Benito and is 62 years of age or older, or 55 years
of age or older in a senior citizen housing development as defined in Cal. Civil Code
Section 51.3, 42 U.S.C. Section 3607(b)(2), or 24 C.F.R. Part 100 Subpart E. Age must
be sufficiently established, as determined by the County, with valid third-party
documentation at the time of their application. Example documents listing date of birth
which may include, but are not limited to, a current California driver’s license or
identification card; birth certificate; passport; or medical records. This preference shall
apply to the initial rental or sale of a project unit and for the term of affordability of a
project, as defined in Section 21.03.010(F) of the San Benito County Code.

10. Preference to San Benito County Individuals with Disabilities. For the purposes of this
section, a “San Benito County Individual with Disabilities” means a person whose

principal place of residence on the date of application is within the County of San Benito
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with a disability who has a physical or mental impairment as defined in San Benito
County Code Section 25.02.010. Example documents verifying an individual’s disability
status which may include, but are not limited to, medical records; doctor’s reports and
statements; test results; certifications from rehabilitation agencies; letters from a Federal
Government agency that issues or provides disability benefits; or a Disabled Person
Parking Placard and Plate. This preference shall apply to the initial rental or sale of a
project unit and for the term of affordability of a project, as defined in Section
21.03.010(F) of the San Benito County Code.

11. Preference to San Benito County Veterans. For the purposes of this section, a “San Benito
County Veteran” means a person whose principal place of residence on the date of
application is within the County of San Benito who served in the active military, naval,
air, or space service, and who was discharged or released therefrom under conditions
other than dishonorable as defined under Title 38 of the U.S. Code § 101(2). Example
documents verifying veteran status include, but are not limited to, DD Form 214 (Report
of Separation from Active Duty); DD Form 256 (Certificate of Release or Discharge from
Active Duty); A Veteran Health Identification Card issued by the Department of Veterans
Affairs; a Veteran designation on a California Driver License; and a veterans
organizations membership card. This preference shall apply to the initial rental or sale of
a project unit and for the term of affordability of a project, as defined in Section
21.03.010(F) of the San Benito County Code.

12. Preference to San Benito County Public Safety Employees and First Responders. For the
purposes of this section, a “San Benito County Public Safety Employee” is a person
whose principal place of residence on the date of application is within the County of San
Benito and is any employee of a State or political subdivision of a State who provides
police protection, firefighting services, or emergency medical services, or any Federal
law enforcement officer, any Federal customs and border protection officer, any Federal
firefighter, any air traffic controller, any nuclear materials courier, any member of the
United States Capitol Police, any member of the Supreme Court Police, or any diplomatic
security special agent of the Department of State as defined under Title 26 of the U.S
Code § 72 (t)(10)(B). For the purposes of this section, a “San Benito County Public First
Responder” is a person whose principal place of residence on the date of application is
within the County of San Benito who is a firefighter, law enforcement officer, paramedic,
emergency medical technician, or other individual (including an employee of a legally
organized and recognized volunteer organization, whether compensated or not) as defined
under Title 34 of the U.S Code § 10705(1). Example work documents include, but are not
limited to, documents showing the applicant is employed by the business, such as
paycheck stubs, tax returns, or a signed verification form. This preference shall apply to
the initial rental or sale of a project unit and for the term of affordability of a project, as
defined in Section 21.03.010(F) of the San Benito County Code.
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13. Preference to San Benito County Health Care Providers. For the purposes of this section,
a “San Benito County Health Care Provider” is a person whose principal place of
residence on the date of application is within the County of San Benito and is a doctor of
medicine or osteopathy who is authorized to practice medicine or surgery (as appropriate)
by the State in which the doctor practices; Podiatrists, dentists, clinical psychologists,
optometrists, and chiropractors authorized to practice in the State and performing within
the scope of their practice; Nurse practitioners, nurse-midwives, clinical social workers
and physician assistants who are authorized to practice under State law and who are
performing within the scope of their practice; Christian Science Practitioners listed with
the First Church of Christ, Scientist in Boston, Massachusetts, as defined under Title 29
CFR § 825.125(a) and (b). Example work documents include, but are not limited to,
documents showing the applicant is employed by the business, such as paycheck stubs;
tax returns; signed verification forms; or certificates to practice medicine. This preference
shall apply to the initial rental or sale of a project unit and for the term of affordability of
a project, as defined in Section 21.03.010(F) of the San Benito County Code.

21.04.004 - Implementation of Preference Policy.

Each preference identified above shall constitute one point towards local tenant preferences,
except that San Benito County Seniors and Veterans shall qualify for two points towards local
tenant preferences. Points can be added for each preference an individual is eligible for, provided
they have submitted the proper documentation proving that they qualify for each preference.
Although the project owner, through its management agent, shall have the primary responsibility
to qualify applicants and determine eligibility for any of the above preferences, the County may
set qualification standards and verify eligibility for any of the above preferences if the County so
chooses. This preference policy shall be included as a term in the regulatory agreement,
affordability agreement, or other agreement between the County and the project developer.

21.04.005 — Limitations

(A) Owners and developers of housing projects covered by this policy, along with their
management agents, retain discretion in the selection of eligible renters, with the condition that
when multiple rental applications exist, preference shall be given, as applicable.

(B) This preference policy shall not require owners to approve applicants who are otherwise
not qualified for renting or purchasing the unit.

(D) This preference policy shall be applied only if and to the extent that other funding sources
for the project do not prohibit the preference.

(D) This preference policy shall be applied only if and to the extent that the policy does not
violate applicable law.
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21.04.006 - Regulations.

The Director of Planning and Building or his/her designee(s) is hereby authorized to issue rules
and regulations implementing the preference policy consistent with this article.
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