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BEFORE THE BOARD OF SUPERVISORS OF THE COUNTY OF SAN BENITO

ORDINANCE NO. 

AN ORDINANCE OF THE BOARD OF SUPERVISORS OF THE COUNTY OF SAN BENITO 
TO ADD CHAPTER 21.04 (LOCAL TENANT PREFERENCE) TO TITLE 21 (BUILDING 
AND ENGINEERING) OF THE SAN BENITO COUNTY CODE.

WHEREAS the County of San Benito is experiencing significant growth and densification through 
ongoing development of projects to build housing, most of which are, and will continue to be, located 
in rural-urban interface areas adjacent to existing municipal services; and  

WHEREAS the County of San Benito has a higher Area Median Income of $140,200 in relation to 
the neighboring jurisdictions of the County of Santa Cruz at $132,800, the County of Monterey at 
$104,500, and the Counties of Fresno and Merced at $93,900, according to the California Department 
of Housing and Community Development (HCD’s) 2025 State Income Limits; and 

WHEREAS although historically small, the County of San Benito’s population is quickly growing. As 
of 2021 the population is 63,329 individuals. According to the population growth forecast conducted 
by the Association of Monterey Bay Area Governments (AMBAG), the County is predicted to grow 
by 18,435 individuals or 29.6 percent from 2020 to 2040. The County of San Benito as a whole is 
projected to grow at a rate over three times greater than Monterey and Santa Cruz counties and 
significantly greater than the AMBAG region as a whole; and  

WHEREAS the County of San Benito Board of Supervisors established a Housing Policy Reform Ad-
Hoc Committee during a regularly scheduled meeting on February 11th, 2025, and assigned Supervisor 
Zanger and Supervisor Velazquez to work with staff to, among other housing policy reform, develop a 
local tenant preference; and 

WHEREAS staff presented a draft local tenant preference to the Housing Policy Reform Ad-Hoc 
Committee on April 10th, 2025. The draft ordinance applies a local tenant preference to affordable 
housing units produced in the County of San Benito in an effort to remedy or mitigate potential 
displacement and gentrification impacts of development and other displacement activities and to 
provide an opportunity for existing San Benito County residents to afford the housing provided in the 
County; and 

WHEREAS the local tenant preference will apply to displaced households in San Benito County 
including, neighborhood residents of a project, residents, workers, school district employees, those 
with high rent or household costs, those with children in a local school district, and agricultural 
employees, seniors, and individuals with disabilities. The local tenant preference will apply to all 
projects that result in five (5) or more detached units, projects that restrict occupancy to occupancy by 
sale or rent to lower-income households, projects that receive development assistance from the County 
for new construction or substantial rehabilitation, and any affordable units produced pursuant to 
County code Chapter 21.03 (Affordable Housing Regulations); and 

WHEREAS in addition to the preferences listed above, preferences for households displaced by 
county code enforcement activities, public projects, or no-fault evictions, are included in the selection 
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of applicants for affordable housing as it is necessary to mitigate the effects of displacement and the 
loss of housing, and achieve the important public purpose of increasing opportunities for displaced 
residents to continue to live in the County of San Benito in the face of increasing prices for housing 
and rental stock; and

WHEREAS staff were directed by the Housing Policy Reform Ad-Hoc to bring the draft local tenant 
preference to the Planning Commission for review and recommendation for adoption to the Board of 
Supervisors; and 

WHEREAS the Local Tenant Preference was presented to the Planning Commission during the public 
hearing of a Special Meeting on April 30th, 2025, where the Planning Commission directed staff to 
include a one-year durational preference, remove the option for an individual to receive bonus points, 
gather public input, and continued the hearing to the June 18th, 2025, Regular Meeting; and

WHEREAS the Local Tenant Preference was presented to the Planning Commission during the public 
hearing of a Regular Meeting on June 18th, 2025, where the Planning Commission directed staff to 
remove the language for the one-year durational preference at the recommendation of County Counsel, 
include seniors as an additional preference, for staff to explore an exemption for school districts 
pursuant to state law, and continued the hearing to the August 20th, 2025, Regular Meeting; and 

WHEREAS staff met with the San Benito High School District on July 30th, 2025, and August 11th, 
2025, to discuss proposed new language for this Ordinance, working together to develop the addition 
of section 21.04.003(5) to create a preference category for San Benito County school district 
employees; and 

WHEREAS the Local Tenant Preference was presented to the Planning Commission during the public 
hearing of a Regular Meeting on August 20th, 2025, where the Planning Commission directed staff to 
include an additional point for seniors, to receive two points towards the preference; this is significant 
because, as illustrated by the 6th Cycle Housing Element 2023-2031, Chapter 2: Community Profile, 
table S0101 of the 2021 American Community Survey (ACS) 5-Year Estimates, San Benito County’s 
unincorporated area has a larger population of seniors than the neighboring Counties of Monterey and 
Santa Cruz; in addition, the ACS data also illustrates that San Benito County’s senior population over 
the age of 65 experienced the largest increase among all age groups between 2010 and 2021, 
indicating a need for additional senior-related housing and services; and 

WHEREAS the Planning Commission of the County of San Benito recommended the addition of 
Chapter 21.04 Local Tenant Preference of Title 21 Building and Engineering of the County Code 
during a duly noticed public hearing at a Regular Meeting of the Planning Commission on August 
20th, 2025; and

WHEREAS the Local Tenant Preference was presented to the Board of Supervisors during a duly 
noticed public hearing on September 9th, 2025, where the Board of Supervisors directed staff to 
include in the local preference the following populations, veterans (to receive two points), public 
safety employees and first responders, and health care providers; and 

WHEREAS the Local Tenant Preferences to Prevent Displacement Act (California Government Code 
§ 7061, et seq.) created a statewide policy supporting access to housing that assists lower-income
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individuals residing in neighborhoods and communities experiencing significant displacement 
pressures and gentrification due to rapid growth or increasing housing process in avoiding 
displacement; it authorizes local tenant preference for individuals and families displaced by 
development activities, reflecting the Legislature’s recognition that displacement disrupts community 
stability and necessitates mitigation through access to affordable housing; and 

WHEREAS 24 C.F.R. § 960.206 permits public housing authorities to adopt residency preferences in 
admissions, provided such preferences are consistent with nondiscrimination and equal opportunity 
requirements, and clarifies that counties and municipalities may serve as preference areas but that 
residency requirements, including those based on duration of residence, are prohibited; and 

WHEREAS 24 C.F.R. § 960.206(b)(1) authorizes a preference for “working families” in public 
housing admission policies, reflecting a federal policy interest in enabling workers to access housing 
near their employment, a purpose mirrored in local preferences for teachers and school employees to 
support community stability and educational quality; and 

WHEREAS Government Code § 65995 and related statutes acknowledge the housing–school nexus 
by requiring school facility mitigation for new housing development, reflecting the Legislature’s 
recognition of the connection between stable housing and the educational success of children in local 
school districts; and 

WHEREAS Government Code § 65583(a)(7) requires local housing elements to assess and plan for 
the needs of households paying more than 30% of their income toward housing costs, reflecting a 
legislative recognition of severe rent burdens as a significant housing problem; and 

WHEREAS Health & Safety Code § 50517.5 establishes a state grant program for the construction 
and operation of decent, safe, and sanitary housing for agricultural employees, reflecting the 
Legislature’s recognition of the unique and critical housing needs of farmworkers and their families; 
and 

WHEREAS Government Code § 12955.9 and Civil Code § 51.3 expressly permit senior citizen 
housing developments and clarify that prohibitions on familial status discrimination do not apply to 
housing for older persons, and federal law 42 U.S.C. § 3607(b) likewise exempts qualified senior 
housing from the Fair Housing Act’s familial status provisions, recognizing the need for age-restricted 
housing communities; and 

WHEREAS 42 U.S.C. § 3604(f) prohibits discrimination in housing on the basis of disability and 
requires reasonable accommodations, and Health & Safety Code § 50675.14 identifies individuals 
with disabilities as a priority "target population" for supportive housing programs funded by the state, 
reflecting the Legislature’s intent to ensure housing access for individuals with disabilities; and 

WHEREAS Health & Safety Code § 50675.14(j) authorizes affordable housing developments funded 
through supportive housing programs to restrict occupancy to veterans, and Military & Veterans Code 
§ 987.001 et seq. (the Veterans Housing and Homeless Prevention Act of 2014) declares its purpose as
providing affordable and supportive housing to veterans and their families to allow veterans to access
and maintain housing stability; and
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WHEREAS the federal Good Neighbor Next Door program, established at 24 C.F.R. § 291.500 et 
seq., provides substantial home purchase discounts for law enforcement officers, firefighters, 
emergency medical technicians, and teachers, reflecting a national policy interest in enabling first 
responders and essential service workers to reside in the communities they serve.  

WHEREAS the County of San Benito County Board of Supervisors finds that a decent home and 
suitable living environment for County residents is a priority of the highest order; this priority 
conforms to state and federal policies; and  

WHEREAS the tenant preferences established by this ordinance are intended to support access to 
housing for all local residents and workers of the County of San Benito; and 

NOW, THEREFORE, THE BOARD OF SUPERVISORS OF THE COUNTY OF SAN 
BENITO ORDAINS AS FOLLOWS:

Section 1. Findings. The Board of Supervisors hereby makes the findings and declarations, as more 
fully set forth in Exhibit “A” attached hereto and incorporated herein by this reference as though fully 
set forth in this document, with regard to the following:

A. Consistency with 2035 San Benito County General Plan.
B. Protection of the public health, safety, and welfare.
C. Amendments not subject to the California Environmental Quality Act (CEQA).

Section 2. Chapter 21.04 is hereby added to the San Benito County Code Title 21 Building and 
Engineering, as set forth in Attachment “A” attached hereto and incorporated herein by this reference 
as though fully set forth in this document. 

Section 3. Severability. If any provision of this ordinance, or the application thereof to any person or
circumstance, is held invalid, such invalidity shall not affect other provisions which can be given 
effect without the invalid provision. The Board of Supervisors declares it would have adopted this 
ordinance irrespective of the invalidity of any portion thereof.

Section 4. Codification. Chapter 21.04, as amended by this ordinance and set forth in Attachment “A,” 
incorporated pursuant to Section 2, shall be codified. The remaining provisions of this ordinance shall 
not be codified.   

Section 5. Effective Date and Publication. This ordinance shall take effect thirty (30) days after its
adoption. The Clerk of the Board is hereby directed to publish a summary of the ordinance within 
fifteen (15) days after passage in accordance with applicable law. 
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Duly introduced on the 23rd day of September, 2025, and Passed and Adopted in regular session of 
the Board of Supervisors of the County of San Benito on this 14th day of October 2025, on regular 
roll call of the members of said Board by the following vote: 

AYES: Supervisor(s) 

NOES: Supervisor(s) 

ABSTAIN: Supervisor(s) 

ABSENT: Supervisor(s) 

By: 
Kollin Kosmicki

 Chair, Board of Supervisors 

ATTEST: 
Vanessa Delgado, Clerk of the Board 

APPROVED AS TO LEGAL FORM: 
, County Counsel 

By: _________________________________ By:_________________________________ 
 Clerk of the Board Sean Cameron, Assistant County Counsel 

5
0

0
0

Kosmicki, Zanger, Sotelo, Curro, Velazquez
None
None
None
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EXHIBIT “A” FINDINGS AND DETERMINATIONS

A. Consistency with 2035 San Benito County General Plan and 2014-2023 Housing
Element. Local zoning and land use regulatory ordinances must be consistent with the general
plan. (Gov. Code § 65860 (a).) The 2035 San Benito County General Plan establishes Guiding
Principles, Goals, Policies, Standards, and Implementation Measures, including the following:

1. Principles:
a) Ensure a full range of housing options are available to accommodate residents of all

income levels and life situations.
b) Balance housing growth with employment growth in order to provide local, affordable

housing choices so people can live and work in the county.
c) Expand and diversify the local economy by supporting businesses, supporting jobs for

the diverse population, and capitalizing on the county’s natural and human resources.
d) Support new, existing, and established local businesses that are based on industries that

are innovative, technology-based, and sustainable, and employ local citizens.

2. Goals and Policies:
a) Goal LU-1 To maintain San Benito County’s rural character and natural beauty while

providing areas for needed future growth.
b) Policy LU-1.1 Countywide Development. The County shall focus future development in

areas around cities where infrastructure and public services are available, within
existing unincorporated communities, and within a limited number of new
communities.

c) Goal LU-3 To ensure the long-term preservation of the agricultural industry,
agricultural support services, and rangeland resources by protecting these areas from
incompatible urban uses and allowing farmers to manage their land and operations in an
efficient, economically viable manner.

d) Policy LU-3.1 Agricultural Diversification. The County shall support existing farms,
vineyards, and other agricultural operations and encourage the agricultural industry to
continue diversification that includes organic, value-added, small-scale, sustainable,
and community-supported agricultural practices throughout the county.

e) Policy LU-3.2 Agricultural Integrity and Flexibility. The County shall protect the
integrity of existing agricultural resources, and provide for flexibility and economic
viability of farming and ranching operations.

f) Policy LU 3.9 Right to Farm and Ranch. The County shall protect the rights of
operators of productive agricultural properties (as defined in the Glossary) and ranching
properties to commence and continue their agricultural and ranching practices (a “right
to farm and ranch”) even though established urban uses in the general area may foster
complaints against those agricultural and ranching practices. The “right to farm and
ranch” shall encompass the processing of agricultural and ranching products and other
activities inherent in the definition of productive agriculture and in ranching activities.
The County shall require all parcel maps approved for locations in or adjacent to
productive agricultural areas and ranching areas to indicate the “right to farm and
ranch” policy. The County shall require the program to be disclosed to buyers of
property in San Benito County.
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g) Goal LU-4 To encourage variety in new unincorporated residential development while
also providing incentives for clustered residential as a means to protect valuable
agricultural and natural resources.

h) Policy LU-4.1 Housing Stock Diversity. The County shall encourage a balance of
housing types, locations, and price ranges within the county to accommodate a variety
of families from all socio-economic backgrounds.

i) Policy LU-4.2 Urban Residential Development. The County shall ensure new urban
residential development (e.g., greater than two units per acre) occurs in areas that have,
or can provide, adequate public facilities and services to support such uses, and are near
existing and future major transportation networks, transit and/or bicycle corridors,
pedestrian paths and trails, and employment centers.

j) Policy LU-4.4 Multifamily Residential. The County shall encourage, where feasible,
multifamily housing to be located within walkable mixed-use neighborhoods.

k) Goal LU-5 To promote the development of regional, thoroughfare, and locally-serving
commercial uses at key opportunities sites in the unincorporated county.

l) Policy LU-5.8 Live-Work Development. The County shall encourage mixed-use
developments to include live-work floor plans for residents who desire office,
commercial, or studio space adjacent to their living space.

m) Policy LU-9.8 Special Needs Housing Within Spheres of Influence Areas. The County
shall cooperate with the Cities to protect land within adopted spheres-of-influence for
future urban density. However, the County may allow development of unmet special
needs housing for the following special need groups: lower income households, seniors,
farm workers, persons with disabilities, the local work force, persons in need of
emergency shelter or transitional housing, and group homes for mentally
disabled/substance abuse.

n) Goal ED-1 To sustain the long-term economic wellbeing of the county by promoting
economic sustainability and diversification.

o) Policy ED-1.2 Jobs/Housing Balance. The County shall strive to improve the housing
balance countywide by providing sufficient employment-based land uses.

p) Goal ED-2 To support and promote the retention and expansion of existing businesses
within the county

q) Policy ED-2.1 Business Expansion. The County shall encourage local and regional
businesses to expand their operations, increase their employment opportunities, and
increase their competitiveness in the regional market.

r) Goal ED-3 To attract new high quality businesses and investment that complement the
county’s rural character and provide high wage jobs for local residents.

s) Goal ED-6 To improve the skills of the existing, local workforce in order to attract new
investment and ensure future economic growth.

t) Policy ED-6.1 Workforce Education and Training Promotion. Training Promotion The
County shall support programs that educate the local workforce on: conventional,
productive, sustainable, and organic agriculture concepts.

u) Policy ED-6.2 Workforce Training. The County shall support workforce training
opportunities by expanding vocational job training programs, encouraging private
vocational training.

v) Policy ED-6.4 Local Agricultural Relationship Encouragement. The County should
facilitate relationships between existing agricultural-related companies, Gavilan
College, high school agricultural programs, and venture capital organizations.
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w) Goal HOU-1 The County shall stimulate the private sector's involvement and participation
and investigate the use of Federal and State programs to help promote the preservation and
availability of affordable housing.

x) Policy HOU-1A. The County shall ensure that housing is affordable to extremely low, very
low, low, and moderate-income families and members of the local workforce (e.g. teachers,
fire and police, farm workers). Affordable housing units shall be granted priority for
development.

y) Policy HOU-1C. The County shall annually review and expand ongoing housing and
related programs that are currently in place within the County.

z) Policy HOU-1D. The County shall encourage employers developing large projects to
provide housing opportunities for their employees on-site or off-site.

aa) Policy HOU- -designed affordable and 
varied housing. 

bb) Policy HOU-1F. The County shall protect the existing stock of affordable housing. Ensure 
that affordable housing provided through government subsidy programs, incentives, and 
deed restrictions will remain affordable, and intervene when necessary to help preserve 
such housing. 

cc) Policy HOU-1G. The County shall establish resale controls and rent and income
restrictions to ensure that affordable housing provided through incentives and/or other
programs is utilized to maintain long-term affordability.

dd) Policy HOU-1H. The County shall actively promote the development and rehabilitation of
housing to meet the needs of special needs groups including the needs of seniors, people
with disabilities, farm workers, the homeless, people with HIV/AIDS, people in need of
mental health, single parent families, large families, and other persons identified as having
special housing needs.

ee) Goal HOU-2 To promote the provision of adequate housing for all persons in the County 
including those with special housing needs and to emphasize the basic human need for 
housing as shelter. 

ff) Policy HOU-2A The County shall encourage and assist the construction of a variety of 
housing types with varying densities and prices, for both sales and rental that are affordable 
to all income groups, particularly very low income and special needs groups.  

gg) Policy HOU-2B The County shall continue to approve developments that provide housing 
for all income groups where consistent with the County Housing Element. 

hh) Policy HOU-2D The County shall encourage private builders and developers to participate 
in federal, state or other programs that assist in providing and maintaining housing 
affordable to all income groups and special needs groups.   

ii) Policy HOU-2E The County shall participate, whenever eligible, in federal, state or other
programs that assist in providing and maintaining housing affordable to all income groups
and special needs groups.

jj) Policy HOU-2F The County shall assist and cooperate with nonprofit housing development 
corporations and self-help housing sponsors. 

kk) Policy HOU-2H The County shall cooperate with and seek the advice developers, 
institutions, builders, financial community groups, nonprofit agencies, and interested 
citizens on housing needs and the solutions to housing problems. 

ll) Policy HOU-2J The County shall review homeless needs and participate in coordinated
programs to meet identified needs.

mm) Policy HOU-2S The County shall continue to develop appropriate solutions to meet
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farmworker housing needs and support efforts and provide assistance to providing 
temporary or permanent affordable farmworker housing.

nn) Goal HOU-3 To encourage the preservation, maintenance and improvement of existing 
housing and the replacement of unsafe or dilapidated housing.  Stimulate and encourage 
private housing rehabilitation.  Make use of Federal and State programs for such 
rehabilitation. 

oo) Policy HOU-3A The County shall continue rehabilitation of substandard residential units 
using federal and state subsidies for low and moderate-income households.   

pp) Policy HOU-3B The County shall continue code compliance by the Building Inspection 
Division and other appropriate agencies of the Building, Electrical and Fire Codes; and 
Health and Safety Regulations.   

qq) Policy HOU-3C The County shall continue to require the replacement of unsafe or 
dilapidated housing units. 

rr) Goal HOU-4 To assure that housing opportunities are open to all without regard to income, 
source of income, marital status, familial status, age, sex, sexual orientation, religion, 
creed, color, race, national origin, ancestry, or disability. 

ss) Policy HOU-4E The County shall address the housing needs of special groups within the 
County including large families, female-headed households, farmworkers, the elderly, the 
homeless, and the handicapped.  

tt) Goal C-1 To provide an adequate road system that is safe, efficient, reliable, and within the 
County’s ability to finance and maintain.   

uu) Policy C-1.5 Mitigating Transportation Impact. The County shall assess fees on all new 
development to ensure new development pays its fair share of the costs for new and 
expanded transportation facilities. 

vv) Goal AD-3 To provide a clear framework for the ongoing administration, maintenance,
and implementation of the San Benito County 2035 General Plan.

ww) Policy AD-3.5 Ordinance Consistency. The County shall maintain all applicable
County ordinances and regulations to ensure their consistency with the adopted 2035
General Plan.

xx) Goal PFS-11 To continue to place high priority on programs and facilities that serve
youth, families, seniors, and other special needs groups.

yy) Policy PFS-11.1 Public Facilities and Services. The County shall strive to equitably 
distribute public facilities, improvements, and services throughout the County, with 
priority given to meeting the needs of youth, families, seniors, and other special needs 
groups.

zz) Policy PFS-11.3 Collaboration. The County shall continually seek to establish new 
collaborations with other agencies and private non-profit organizations in order to meet 
the needs of youth, families, seniors, and the other special needs groups. 

aaa) Policy PFS-11-7 Senior Care Facilities. The County shall encourage the 
development of Active Adult Communities; continuing care, assisted living, and 
Alzheimer’s facilities; as well as other appropriate facilities that support seniors in the 
County. 

bbb) Policy PFS-11.8 Information Services. The County shall provide information 
about available social and community services through newsletters, special pamphlets, 
and the County website. 

ccc) Policy PFS-11.2 Health Care Services. The County shall support efforts by the
private and non-profit organizations to provide expanded health services and access to
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youth, families, seniors, and special needs groups throughout the county. The County 
shall provide information on health care services in the area, such as prenatal screening, 
hospice care, and home health care, through newsletters, special pamphlets, and the 
County website

3. Implementation Programs:
a) LU-F Clustered Residential Program. The County shall periodically review and update

the Clustered Residential Program to identify additional incentives to encourage any
new residential development proposals in rural areas to use a cluster design in order to
preserve the maximum amount of agricultural and open-space land.

b) LU-G Transfer of Development Credit Program. The County shall periodically review
and update the voluntary Transfer of Development Credit (TDC) program as an
incentive to preserve farmland and focus future development away from the most
productive farmland.

c) ED-H: New and Existing Business Support. The County shall identify and develop
financial incentives to attract new investment and support existing local businesses,
particularly small locally-owned businesses. This should include pursing funding for
entrepreneurial entities, including private and venture capital funding; and supporting
investment within Enterprise Zones.

d) HOU-2-10 Affordable Housing Requirement. The County shall consider developing and
adopting an ordinance to require that development contribute to the local supply of
affordable housing. The County adopted Ordinance No. 1095 on September 12th, 2023,
amending Chapter 21.03 of the San Benito County Code to implement this program.

e) HOU-2-17 Transfer of Development Rights. The County shall establish a transfer of
development rights from the unincorporated area to the City of Hollister and/or the City of
San Juan Bautista for the purpose of locating housing types affordable to moderate-, low-,
and very-low-income households close to adequate public services, including utilities and
transportation, and amenities including goods and services.

f) HOU-2-18 Housing for Persons with Developmental Disabilities. The County shall
coordinate with the San Andreas Regional Center to inform their clients of housing and
related services available for persons with developmental disabilities and shall provide
information on such housing and services on the County website.

g) HOU-4-3 Equal Housing Opportunities. The County will continue to promote and protect
housing opportunities for all persons regardless of race, religion, sex, marital status,
ancestry, national origin, color or household composition.

h) HOU-4-5 Ensure promotion of County deed-restricted affordable units throughout the
community, at large.

i) AD-H Ordinance Consistency. The County shall review and amend, as necessary,
applicable ordinances and regulations to ensure consistency with the 2035 General Plan.
These shall include at a minimum the following: Zoning Ordinance, Subdivision
Ordinance, Building and Engineering Regulations, Land Use and Environmental
Regulations, and Traffic Regulations

B. Protection of the public health, safety, and welfare. Pursuant to Article XI, section 7, of the
California Constitution, the County of San Benito ("County") may adopt and enforce
ordinances and regulations not in conflict with general laws to protect and promote the public
health, safety, and welfare of its citizens. Pursuant to the Planning and Zoning Law,
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Government Code section 65800, the Board of Supervisors may adopt ordinances to regulate 
the use of land as between industry, business, residences, open space, including agriculture 
and other uses, and for other purposes (Gov. Code § 65850). As set forth in San Benito 
County Code section 21.01.002, The purpose of Title 21 is to safeguard persons and property 
within the county by establishing minimum standards for building construction, including the 
installation of plumbing and electrical systems, and to safeguard life, health, safety and public 
welfare by regulating and controlling the design, construction, quality of materials, use and 
occupancy, location and maintenance of all buildings and structures within the county.

The Board of Supervisors finds and determines that addition of Chapter 21.04 to Title 21
Building and Engineering Code are necessary and appropriate for the protection and 
promotion of the public health, safety, and welfare and quality of life, while allowing for 
additional economic development that would not be in conflict with other provisions of law. 
All existing affordable housing development will function in a manner that continues to 
benefit the residents of San Benito County and supports the goals and programs listed above.

C. Amendments not subject to the California Environmental Quality Act (CEQA)

The Board of Supervisors hereby finds that the adoption of additions to Title 21 of the San
Benito County Code does not require additional analysis under the California Environmental
Quality Act (CEQA) on the basis of the following:

1. On July 21st, 2015, the San Benito County Board of Supervisors certified the adoption
of a programmatic Environmental Impact Report (EIR) for the adoption of the 2035
San Benito County 2035 General Plan by the adoption of Resolution No. 2015-58.

2. No subsequent EIR shall be prepared for a project unless there is substantial evidence
in light of the whole record that one or more of the circumstances set forth in CEQA
Guidelines § 15162 (a)(1) – (3) have been determined to have occurred.

3. The Board of Supervisors further finds that adoption of amendments to Chapter 21.03
of the San Benito County Code (Affordable Housing Regulations) by Ordinance No.
951 on October 25, 2016, was accompanied by the adoption of an addendum to the
2035 San Benito County General Plan Programmatic EIR, which is equally applicable
to the current addition of Chapter 21.04 for the reasons more fully set forth in the
Addendum to Final EIR No. 2011111016 dated July 2016, with said addendum
adopted by the Board of Supervisors at its meeting on October 25, 2016, and
incorporated herein by reference.

4. The 2035 San Benito County 2035 General Plan includes Principles, Goals, Policies,
Standards, Programs, and Implementation Measures, including but not limited to those
listed in Section (A), above, giving direction for the addition of the local tenant
preference ordinance for consistency with the General Plan. The 2014-2023 Housing
Element provides local strategies for addressing state and local housing needs. The
purpose The San Benito County Housing Element is the major Local Housing Strategy
Document intended to provide citizens and public officials with the understanding of
the housing needs of the community. This element sets forth policies and programs
aimed at attainment of defined goals. This element will serve not only as a
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programmatic expression of a local commitment to act but will also provide guidance 
for decision making in all matters related to housing.

5. This building and engineering code addition is intended as a programmatic level
implementation measure to be consistent with and effectuate the Principles, Goals,
Policies, Standards, Programs and Implementation measures set forth in the 2035 San
Benito County General Plan and the 2014-2023 Housing Element, the potential
significant environmental effects of which are fully analyzed and evaluated in the EIR
certified for its adoption. The building and engineering code addition is not for any
location-specific property or project, nor would it have any impacts peculiar to any
specific parcel or project.

6. The addition, reorganization, and recodification of the San Benito County Building and
Engineering Code, San Benito County Code Title 21 Chapter 04 Local Tenant
Preference as adopted in this Ordinance does not change the use or intensity of any
zoning district designated as applied to any parcel of land in the County of San Benito,
except as mandated by state law with respect to accessory dwelling units, Government
Code section 65282.2.

7. In accordance with CEQA Guidelines § 15183, projects that are consistent with
development density established by general plan policies for which an EIR has been
certified shall not require additional environmental review, except as might be
necessary to examine whether there are project-specific significant effects which are
peculiar to the project or its site. In this regard, the Board of Supervisors finds:

a. There are no environmental effects that are peculiar to a specific project or the
parcel on which a project would be located.

b. Amendment of the zoning ordinance on a programmatic level to implement the
Principles, Goals, Policies, Standards, Programs, and Implementation Measures
has no significant effects that were not analyzed in the prior EIR certified for
the adoption of the General Plan.

c. There are no potentially significant off-site impacts and cumulative impacts
which were not discussed in the prior EIR prepared for the general plan.

d. There is no substantial new information which was not known at the time the
EIR was certified that previously identified significant effects would have a
more severe adverse impact than discussed in the prior General Plan EIR.

e. All feasible mitigation measures identified in the prior General Plan EIR will
be undertaken.

8. The addition of Title 21.04 Local Tenant Preference which are the subject of this
action are consistent with the 2035 San Benito County General Plan for which an EIR
was certified, and are therefore subject to the provisions of 14 C.C.R. § 15183, in that
no additional environmental review shall be required.

9. The addition, reorganization, and recodification of the San Benito County Building and
Engineering Code, San Benito County Code Title 21 Chapter 04 Local Tenant
Preference as adopted in this Ordinance does not have the potential for causing a
significant effect on the environment, and it can be seen with certainty that there is no
possibility that the activity in question may have a significant effect on the
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environment, the activity is not subject to CEQA, as provided in the “common sense” 
exemption set forth in CEQA Guidelines § 15061 (b)(3). 
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ATTACHMENT “A” 

Chapter 21.04 Local Tenant Preference 
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Chapter 21.04 Local Tenant Preference

21.04.001 Purpose

21.04.002 Scope

21.04.003 Preferences 

21.04.004 Implementation of Preference Policy

21.04.005 Limitations 

21.04.006 Regulations 

21.04.001 - Purposes. 

(A)  The purposes of the San Benito County local tenant preference policy for affordable
housing units are to:

1. Remedy or mitigate potential displacement and gentrification impacts of development
activities in the County, consistent with state and federal relocation assistance
requirements;

2. Provide an opportunity for existing San Benito County residents to afford the housing
provided in the County and stay in San Benito and benefit from the impacts of the
County’s community development efforts;

3. Encourage neighborhood stability by providing a means for residents who have been
active in a community to remain in the community in the face of increasing market
rate rents and housing prices;

4. Provide opportunities for neighborhood residents, including households experiencing
inadequate housing conditions, displacement, high rent burdens, or other identified
housing needs, as recognized under state housing element law, to move into quality
affordable housing units without leaving the community,

5. Preserve existing residents' continued ties to established community institutions and
services, including schools, after school programs, community businesses,
community centers, and health care providers;

6. Advance housing opportunities for groups recognized in state and federal law as
eligible for housing preference, support, or set-asides;

7. Ensure that the County’s affordable housing policies remain consistent with fair
housing requirements under state and federal law.

(B) Further purposes of this section are to:

1. Encourage households residing or working in San Benito to live near their
workplaces, avoiding the negative environmental and traffic impacts of commuters
traveling long distances between their jobs and their residences;

2. Encourage businesses located in San Benito to take advantage of the affordable
housing opportunities available to their workers;
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3. Mitigate the effects of displacement, and
4. Achieve the important public purpose of increasing opportunities for displaced

residents to return to their community in the face of reduced availability for
affordable rental and for-sale housing.

21.040.002 - Scope.

This policy shall apply to all residential units in housing projects in the County of San Benito
that meet any of the following criteria:

1. The project has five (5) or more attached or detached units, including mixed-use housing
projects.

2. The units are restricted as affordable housing to occupancy by or sale or rent to extremely
low-, very low-, low-, and/or moderate-income households at a restricted rent or sales
price.

3. The project receives development assistance from the County for new construction or
substantial rehabilitation. For purposes of this paragraph, "development assistance"
means a grant, below-market rate loan, deferred loan, waived fees, deferred impact fees,
or a below-market rate lease or sale of real property, and "substantial rehabilitation"
means rehabilitation with a level of County development assistance that exceeds twenty-
five percent (25%) of the project's after-rehabilitated market value.

4. The development assistance was approved by the Board of Supervisors, Planning
Commission, or the Planning Director (or Director of the Resource Management Agency,
or equivalent) when authority has been delegated, after the adoption of this Chapter.

5. Any affordable units produced pursuant to San Benito County Code Title 21.03
Affordable Housing Regulations.

21.04.003 - Preferences.

The following preferences for local housing are provided to San Benito County Residents for 
affordable housing units:

1. Preference to displaced households. For purposes of this Section, a "displaced
household" means a household in which a least one adult member has been displaced
from a housing unit in San Benito County based on any of the following:

a. County code enforcement activities, if the displacement occurred at no fault of the
tenant and within one year prior to the date of application. This preference does
not apply to individuals displaced due to their own direct violation of County
code.

b. Involuntarily displaced due to natural disasters, if the displacement has occurred
within one year prior to the date of the application.
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c. Homeless and spending more than 6-months supported by the San Benito County
HOME Resource Center and participating in housing navigation, employment
development, and other services offered.

d. A County-sponsored or County-assisted development project, if the displacement
has occurred within one year prior to the date of application.

e. A "no fault" eviction from a rental unit in San Benito County, if the eviction was
completed eight (8) years or less prior to the date of application.

i. For purposes of this paragraph, a "no fault" eviction means an eviction
that is evidenced by an eviction notice from the property owner that does
not state cause and that gives the tenant thirty (30) days or longer notice to
vacate the unit; a "no fault" eviction shall include, but not be limited to
those listed in under California Civil Code § 1946.2(b)(2), but shall not be
limited only to evictions from units that are covered by any of the above
laws. This preference shall apply to the initial rental or sale of a project
unit and any subsequent rental or sale of a unit during the applicable
affordability period established by the County.

2. Preference to neighborhood residents. For purposes of this Section, a "neighborhood
resident" means a household with at least one adult member whose principal place of
residence on the date of application is either within the County of San Benito District
where the project is located or within a one-mile radius of said project. Residency must
be sufficiently established, as determined by the County, with valid third-party
documentation, which may include, but is not limited to, a bona fide lease agreement; a
current California driver’s license or identification card listing the street address, not a
post-office box; a current California vehicle registration card; or current gas, electric, or
water bill showing the applicant’s name and street address. This preference shall apply to
thirty percent (30%) of all units in the project. This preference shall apply to the initial
rental or sale of a project unit and for the term of affordability of a project, as defined in
Section 21.03.010(F) of the San Benito County Code.

3. Preference to San Benito County residents. For purposes of this Section, a "San Benito
County resident" means a household with at least one adult member whose principal
place of residence on the date of application is within the County of San Benito.
Residency within the county must be sufficiently established, as determined by the
County, with valid third-party documentation at the time of their application. Example
residency documents which may include, but are not limited to, a bona fide lease
agreement; a current California driver’s license or identification card listing the street
address, not a post-office box; a current California vehicle registration card; or recent gas,
electric, or water bill showing the applicant’s name and street address. This preference
shall apply to the initial rental or sale of a project unit and for the term of affordability of
a project, as defined in Section 21.03.010(F) of the San Benito County Code.
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4. Preference to San Benito County workers. For purposes of this section, a "San Benito
County worker" means a household with at least one adult member whose principal place
of residence on the date of application is within the County of San Benito, who is
employed by an employer located within the County of San Benito, owns a business
located within the County of San Benito, or participates in an education or job training
program located within the County of San Benito. Work, business ownership, or
participation in education or job training within the county must be sufficiently
established, as determined by the County, with valid third-party documentation at the
time of their application. Example work documents include, but are not limited to,
documents showing the applicant’s primary worksite is within San Benito County and
that the applicant is employed by the business, such as paycheck stubs, tax returns, or a
signed verification form. Applicants who own a business within the San Benito County
may provide evidence of the ownership of a business located within the County, with
local permits or licenses as required. Applicants who participate in an education or job
training program may provide evidence with an enrollment letter; tuition invoice; course
schedule; or signed verification forms. This preference shall apply to the initial rental or
sale of a project unit and for the term of affordability of a project, as defined in Section
21.03.010(F) of the San Benito County Code.

5. Preference to San Benito County School District Employees. For the purposes of this
section, a “San Benito County School District Employee”, means a household with at
least one adult member whose principal place of residence on the date of application is
within the County of San Benito and who is employed by a San Benito County School
District. Employment by a school district within the county must be sufficiently
established, as determined by the county, with valid third-party documentation at the time
of their application. Example work documents include, but are not limited to, paycheck
stubs; tax returns; or a signed verification form. This preference shall apply to the initial
rental or sale of a project unit and for the term of affordability of a project, as defined in
Section 21.03.010(F) of the San Benito County Code.

6. Preference to San Benito County residents with high rent or household costs. For
purposes of this section, a “San Benito County resident with high rent or household
costs”, means a household with at least one adult member whose principal place of
residence on the date of application is within the County of San Benito and who spends
more than 50% of their current income on rent or other household costs, including
mortgage, utilities (water, electricity, garbage, sewage disposal), insurance, property
taxes, maintenance and repair, transportation costs, groceries, and medical and healthcare
expenses. Rental and household costs within the county must be sufficiently established,
as determined by the County, with valid third-party documentation at the time of their
application. Example documents which may include, but are not limited to, pay stubs;
bank statements; tax returns, including W-2, 1099, or IRS Form 1040; or a signed
verification form. This preference shall apply to the initial rental or sale of a project unit
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and for the term of affordability of a project, as defined in Section 21.03.010(F) of the 
San Benito County Code.  

7. Preference to San Bentio County residents with children in a local school district. For
purposes of this section, a “San Benito County resident with children in a local school
district”, means a household with at least one adult member whose principal place of
residence on the date of application is within the County of San Benito and who has one
or more children who are enrolled in a school in a San Benito County School District.
Enrollment in a school district within the county must be sufficiently established, as
determined by the County, with valid third-party documentation at the time of their
application. Example documents may include, but are not limited to, an enrollment letter;
tuition invoice; or course schedule. This preference shall apply to the initial rental or sale
of a project unit and for the term of affordability of a project, as defined in Section
21.03.010(F) of the San Benito County Code.

8. Preference to San Benito County agricultural employees. For purposes of this section, a
“San Benito County agricultural employee”, means any type of agricultural employee
whose principal place of residence on the date of application is within the County of San
Benito and is employed by an Agricultural Employer, who engages in Agriculture, or
participates in Agricultural Processing as defined in San Benito County Code Section
25.09.002. Employment as an agricultural employee must be sufficiently established, as
determined by the County, with valid third-party documentation at the time of their
application. Example documents may include, but are not limited to, pay stubs; bank
records; tax statements; Farm Labor Contractor (FLC) License; or signed verification
form from the employer. This preference shall apply to the initial rental or sale of a
project unit and for the term of affordability of a project, as defined in Section
21.03.010(F) of the San Benito County Code.

9. Preference to San Benito County Seniors. For purposes of this section, a “San Benito
County Senior”, means a person whose principal place of residence on the date of
application is within the County of San Benito and is 62 years of age or older, or 55 years
of age or older in a senior citizen housing development as defined in Cal. Civil Code
Section 51.3, 42 U.S.C. Section 3607(b)(2), or 24 C.F.R. Part 100 Subpart E. Age must
be sufficiently established, as determined by the County, with valid third-party
documentation at the time of their application. Example documents listing date of birth
which may include, but are not limited to, a current California driver’s license or
identification card; birth certificate; passport; or medical records. This preference shall
apply to the initial rental or sale of a project unit and for the term of affordability of a
project, as defined in Section 21.03.010(F) of the San Benito County Code.

10. Preference to San Benito County Individuals with Disabilities. For the purposes of this
section, a “San Benito County Individual with Disabilities” means a person whose
principal place of residence on the date of application is within the County of San Benito
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with a disability who has a physical or mental impairment as defined in San Benito 
County Code Section 25.02.010. Example documents verifying an individual’s disability 
status which may include, but are not limited to, medical records; doctor’s reports and 
statements; test results; certifications from rehabilitation agencies; letters from a Federal 
Government agency that issues or provides disability benefits; or a Disabled Person 
Parking Placard and Plate. This preference shall apply to the initial rental or sale of a 
project unit and for the term of affordability of a project, as defined in Section 
21.03.010(F) of the San Benito County Code. 

11. Preference to San Benito County Veterans. For the purposes of this section, a “San Benito
County Veteran” means a person whose principal place of residence on the date of
application is within the County of San Benito who served in the active military, naval,
air, or space service, and who was discharged or released therefrom under conditions
other than dishonorable as defined under Title 38 of the U.S. Code § 101(2). Example
documents verifying veteran status include, but are not limited to, DD Form 214 (Report
of Separation from Active Duty); DD Form 256 (Certificate of Release or Discharge from
Active Duty); A Veteran Health Identification Card issued by the Department of Veterans
Affairs; a Veteran designation on a California Driver License; and a veterans
organizations membership card. This preference shall apply to the initial rental or sale of
a project unit and for the term of affordability of a project, as defined in Section
21.03.010(F) of the San Benito County Code.

12. Preference to San Benito County Public Safety Employees and First Responders. For the
purposes of this section, a “San Benito County Public Safety Employee” is a person
whose principal place of residence on the date of application is within the County of San
Benito and is any employee of a State or political subdivision of a State who provides
police protection, firefighting services, or emergency medical services, or any Federal
law enforcement officer, any Federal customs and border protection officer, any Federal
firefighter, any air traffic controller, any nuclear materials courier, any member of the
United States Capitol Police, any member of the Supreme Court Police, or any diplomatic
security special agent of the Department of State as defined under Title 26 of the U.S
Code § 72 (t)(10)(B). For the purposes of this section, a “San Benito County Public First
Responder” is a person whose principal place of residence on the date of application is
within the County of San Benito who is a firefighter, law enforcement officer, paramedic,
emergency medical technician, or other individual (including an employee of a legally
organized and recognized volunteer organization, whether compensated or not) as defined
under Title 34 of the U.S Code § 10705(1). Example work documents include, but are not
limited to, documents showing the applicant is employed by the business, such as
paycheck stubs, tax returns, or a signed verification form. This preference shall apply to
the initial rental or sale of a project unit and for the term of affordability of a project, as
defined in Section 21.03.010(F) of the San Benito County Code.
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13. Preference to San Benito County Health Care Providers. For the purposes of this section,
a “San Benito County Health Care Provider” is a person whose principal place of
residence on the date of application is within the County of San Benito and is a doctor of
medicine or osteopathy who is authorized to practice medicine or surgery (as appropriate)
by the State in which the doctor practices; Podiatrists, dentists, clinical psychologists,
optometrists, and chiropractors authorized to practice in the State and performing within
the scope of their practice; Nurse practitioners, nurse-midwives, clinical social workers
and physician assistants who are authorized to practice under State law and who are
performing within the scope of their practice; Christian Science Practitioners listed with
the First Church of Christ, Scientist in Boston, Massachusetts, as defined under Title 29
CFR  § 825.125(a) and (b). Example work documents include, but are not limited to,
documents showing the applicant is employed by the business, such as paycheck stubs;
tax returns; signed verification forms; or certificates to practice medicine. This preference
shall apply to the initial rental or sale of a project unit and for the term of affordability of
a project, as defined in Section 21.03.010(F) of the San Benito County Code.

21.04.004 - Implementation of Preference Policy.

Each preference identified above shall constitute one point towards local tenant preferences, 
except that San Benito County Seniors and Veterans shall qualify for two points towards local 
tenant preferences. Points can be added for each preference an individual is eligible for, provided 
they have submitted the proper documentation proving that they qualify for each preference. 
Although the project owner, through its management agent, shall have the primary responsibility 
to qualify applicants and determine eligibility for any of the above preferences, the County may 
set qualification standards and verify eligibility for any of the above preferences if the County so 
chooses. This preference policy shall be included as a term in the regulatory agreement, 
affordability agreement, or other agreement between the County and the project developer.

21.04.005 – Limitations 

(A) Owners and developers of housing projects covered by this policy, along with their
management agents, retain discretion in the selection of eligible renters, with the condition that 
when multiple rental applications exist, preference shall be given, as applicable. 

(B) This preference policy shall not require owners to approve applicants who are otherwise
not qualified for renting or purchasing the unit. 

(D) This preference policy shall be applied only if and to the extent that other funding sources
for the project do not prohibit the preference. 

(D) This preference policy shall be applied only if and to the extent that the policy does not
violate applicable law. 
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21.04.006 - Regulations. 

The Director of Planning and Building or his/her designee(s) is hereby authorized to issue rules 
and regulations implementing the preference policy consistent with this article.
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